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SUBJECT: U.S. Army Corps of Engineers - Draft Environmental Assessment and Finding of No 
Significant Impact, Hydrilla Aquatic Plant Control, New York, Statewide 
 
 
TO ALL INTERESTED PARTIES: 
 

The U.S. Army Corps of Engineers (USACE), Buffalo District has assessed the 
environmental impacts of the implementation of a federal hydrilla control cost share program to 
aid the New York State Department of Environmental Conservation (NYSDEC) in the control of 
an invasive aquatic plant called hydrilla (Hydrilla verticillate) in accordance with the National 
Environmental Policy Act (NEPA) of 1969 and has determined a Finding of No Significant 
Impact (FONSI).  The attached Environmental Assessment (EA) presents the results of the 
environmental analysis. 

 
The EA and FONSI have been prepared in accordance with the Council on 

Environmental Quality's "Regulations for Implementing the Procedural Provisions of the 
National Environmental Policy Act," 40 CFR 1500-1506; and Corps of Engineers Regulation  
200-2-2, "Environmental Quality: Policy and Procedures for Implementing NEPA." 
 

Interested parties are encouraged to contact the USACE with their comments regarding 
the proposed project.  Please review the EA/FONSI and send your comments in writing by 
February 30, 2023 to the following e-mail address: 
 

  HydrillaAPCNYS@usace.army.mil 
 
or via mail to: 
 

U.S. Army Corps of Engineers - Buffalo District 
1776 Niagara Street 
Buffalo, New York 14207-3199 
ATTN:  Environmental Analysis – Hydrilla APCNYS 
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Finding of No Significant Impact 
Hydrilla Aquatic Plant Control 

New York 
Statewide 

U.S. Army Corps of Engineers, Aquatic Plant Control Research Program 
Section 104, River and Harbor Act of 1958 

The U.S. Army Corps of Engineers (USACE), Buffalo District has assessed the environmental 
impacts of the subject project in accordance with the National Environmental Policy Act (NEPA) 
of 1969 and has determined a Finding of No Significant Impact (FONSI).  The attached 
Environmental Assessment (EA) dated January 2023 addresses the implementation of a federal 
hydrilla control cost share program to aid the New York State Department of Environmental 
Conservation (NYSDEC) in the control of an invasive aquatic plant called hydrilla (Hydrilla 
verticillate). 

Purpose 

The purpose of the attached EA is to provide sufficient information on the potential 
environmental effects of the USACE’s implementation of a hydrilla control cost share program 
with NYSDEC. The purpose of the proposed action is to increase the effectiveness of future 
hydrilla control measures across New York State by cost sharing treatments with the NYSDEC 
under Section 104 of the River and Harbor Act of 1958, as amended (33 U.S.C. §610).  The 
proposed action is needed to reduce the negative impacts of hydrilla, an invasive noxious and 
nuisance weed found within some waters of New York State. 

Analysis of the potential effects of USACE’s provision of funding for hydrilla control efforts 
will determine if the federal action significantly affects the quality of the human environment.  
The USACE evaluation of potential impacts is specific to the provision of federal funds to 
NYSDEC for their hydrilla control efforts.  The USACE is not physically conducting any 
hydrilla control efforts that are the subject of this EA but would only be providing partial funding 
to NYSDEC for their efforts. The attached EA facilitates USACE compliance with the National 
Environmental Policy Act of 1969 and includes discussion of the need for the action, the affected 
environment, a description of the proposed action and alternatives, its environmental impacts, 
environmental compliance, and a list of agencies, interested groups and individuals consulted. 

Background 

Listed as a federal noxious weed, hydrilla can be found in a wide array of freshwater and 
brackish habitats including lakes, ponds, rivers, streams, wetlands, and artificial waterways.  
Hydrilla is considered one of the world’s most invasive aquatic plants.  It was first discovered in 
the United States in the 1960s in Florida and has since spread to many other parts of the country.  
Depending on conditions, hydrilla can double its biomass every two weeks in the summer and 
has no natural predators or diseases to limit its spread.   
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Aquatic invasive species are a biological contaminant and a form of non-point source pollution.  
Hydrilla, is known by some as “the almost perfect weed.”  Hydrilla differs from other 
submerged aquatic invasive species by its ability to spread by fragments (vegetative 
reproduction), which are easily transported to other areas.  Fragments with just one or two nodes 
(one to two inches) can establish roots and form new plants.  It can grow very quickly (about one 
inch per day per stem), cover thousands of contiguous acres with dense mats of vegetation and 
inhabit areas usually not suitable for submerged aquatic vegetation.  Hydrilla is an invasive 
freshwater plant native to Asia, Europe, Africa, and Australia.  An escapee of the 
aquarium/aquaculture trade, hydrilla has become a widely distributed aquatic invader since it 
was originally released into Florida waterways in the mid-twentieth century and now occurs 
broadly in eastern North America and California. Lakes, ponds, reservoirs, rivers, canals, and 
drainage ditches across New York State are vulnerable to hydrilla infestation. 

A risk assessment conducted on hydrilla determined that this species is highly invasive and has 
the potential to have large ecological and economic impacts (e.g., hydrilla received the fifth 
highest score out of 183 non-native plant species evaluated in New York State).  Studies have 
shown that when hydrilla invades a waterbody, ecologically important native submersed plants 
such as pondweeds (Potamogeton spp.), eelgrass (Vallisneria americana), and coontail 
(Ceratophyllum demersum) can be shaded out by hydrilla's thick mats or are simply outcompeted 
and eliminated (van Dijk 1985). Hydrilla can seriously interfere with both recreational and 
commercial navigation and can impact access for swimming and fishing with major infestations 
limiting sportfish weight and size (Colle & Shireman 1980).  Dense hydrilla infestations can also 
alter water chemistry and dissolved oxygen levels (Pesacreta 1988). 

Alternatives Considered 

Two project alternatives were evaluated, inluding the “no action” plan.  The No Action 
Alternative does not satisfy the project’s purpose and need but NEPA requires analysis of the No 
Action Alternative to serve as the baseline from which to compare other alternatives.  The ‘with 
project’ alternative proposes the cost share of hydrilla control efforts between USACE and 
NYSDEC to help address affected waterways within New York State.  The goal of hydrilla 
control is to prevent and/or minimize the impacts of hydrilla infestation on native/natural habitats 
and recreational opportunities. The aim is to control/eradicate known hydrilla populations 
thereby eliminating or reducing the need for subsequent control efforts.   

An assessment of the potential effects of the project alternaives on applicable public interest 
factors is presented in the attached EA while a summary assessment of the potential effects of the 
recommended plan is listed in the table below: 
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1. Air Quality T 
2. Water Quality T P 
3. Greenhouse Gases and Climate 
Change 

T 

4. Vegetation  P 
5. Fish and Wildlife P 
6. Wetlands P 
7. Threatened & Endangered 
Species 

X 

8. Recreation (Water-related) T P 
9. Noise and Aesthetics T 
10. Cultural Resources X 
11. Environmental Justice X 

* T = Temporary Impact, P = Permanent Impact, X = Not Applicable 

Consultation and Compliance with Other Laws and Regulations 

Pursuant to Section 7 of the Endangered Species Act of 1973, as amended, the USACE has 
queried the U.S. Fish and Wildlife Service Information, Planning, and Conservation website and 
the NYSDEC threatened and endangered species listings order to comprehensively account for 
both federal and state listed species that occur within New York State.  Prior to conducting 
hydrilla treatments, New York State is required to evaluate potential impacts to federal and state 
listed threatened and endangered species.  Regardless of the proposed method of control, hydrilla 
treatments that pose a significant risk to listed species would not be approved.  Therefore, it has 
been determined that the cost share effort is not likely to increase the risk of impact to any of the 
species listed. Therefore, the currently proposed project is in compliance with this Act.  

The project’s impact on cultural resources has been evaluated in accordance with Engineer 
Regulation (ER) 1105-2-50 and 36 CFR 800.  The proposed undertaking would not involve 
ground disturbing activities as excavation of soils would not be required to treat hydrilla 
infestations. There would therefore be no impacts to unknown archaeological/cultural resources.  
No historic properties listed or eligible for listing in the National Register of Historic Places 
would be impacted due to the nature of hydrilla treatments.  The New York State Historic 
Preservation Office has concurred with this determination.  Therefore, the currently proposed 
effort is in compliance with this Act. 
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The project will not result in a Clean Water Act Section 404 discharge and a Section 401 state 
water quality certification is not required. In accordance with Section 402 of the Clean Water 
Act, point source discharges to surface waters from herbicide applications associated with this 
hydrilla treatments would be authorized under the New York Pollution Discharge Elimination 
System General Permit No. GP-0-21-003. The agency conducting the treatments would be 
required to obtain coverage under this permit by submitting a Notice of Intent to the NYSDEC.  
The agency conducting the treatments would also be required to obtain any additional federal, 
state and local permits or permissions for the project. 

A Coastal Management Program Consistency Determination has been prepared and forwarded to 
the New York State Department of State.  In accordance with Coastal Zone Management 
Regulations 15 CFR, Part 930.34(a), the USACE Consistency Determination has determined that 
the proposed action would be undertaken in a manner which is consistent to the maximum extent 
practicable with the State of New York Coastal Management Program.  Concurrence with this 
determination has been received from NYSDOS.   

All applicable environmental laws have been considered and coordination with appropriate 
agencies and officials is in progress or has been completed.   

All applicable laws, executive orders, regulations, and local government plans were considered 
in evaluation of alternatives. Based on this report, the reviews by other federal, state and local 
agencies, tribes, input of the public, and the review by my staff, it is my determination that the 
recommended plan would not cause significant adverse effects on the quality of the human 
environment.  Therefore, preparation of an Environmental Impact Statement is not required.  
Those who may have information that may alter this assessment and lead to a reversal of this 
decision should notify me within 30 days. If no comments that would alter this finding are 
received within the 30-day review period, or, after such comments have been addressed, this 
FONSI will be signed and filed with the project documentation. 

__________________________________ 
Colby K. Krug 
LTC, EN 
Commanding 
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1 PURPOSE AND AUTHORITY 

1.1 Purpose 

The purpose of this Environmental Assessment (EA) is to provide sufficient information on the 
potential environmental effects of the implementation of a hydrilla control cost share program to 
aid the New York State Department of Environmental Conservation (NYSDEC) in the control 
and treatment of an invasive aquatic plant called hydrilla (Hydrilla verticillata). The purpose of 
the proposed action is to increase the effectiveness of future hydrilla control measures across 
New York State by cost sharing treatments with the NYSDEC under Section 104 of the River 
and Harbor Act of 1958, as amended (33 U.S.C. §610).  The proposed action is needed to reduce 
the negative impacts of hydrilla, an invasive noxious and nuisance weed found within the waters 
of New York State. 

Analysis of the potential effects of USACE’s provision of cost share for hydrilla control efforts 
will determine if the federal action significantly affects the quality of the human environment.  
The USACE evaluation of potential impacts is specific to the provision of federal funds to 
NYSDEC for their hydrilla control efforts.  The USACE is not physically conducting any 
hydrilla control efforts that are the subject of this EA but would only be providing partial funding 
to NYSDEC for their efforts.  This EA facilitates USACE compliance with the National 
Environmental Policy Act (NEPA) of 1969 and includes discussion of the need for the action, the 
affected environment, a description of the proposed action and alternatives, its environmental 
impacts, environmental compliance, and a list of agencies, interested groups and individuals 
consulted. 

1.2 Authority and Guidance 

Section 104 of the River and Harbor Act (RHA) of 1958 (33 U.S.C. §610), as amended, 
authorizes the USACE to administer a comprehensive program to provide for the prevention, 
control, and progressive eradication of noxious aquatic plants and aquatic invasive species from 
the waters of the United States. This program is known as the Aquatic Plant Control (APC) 
Program and annually receives appropriations.  It is USACE policy that the APC Program 
control aquatic plant infestations of major, or potentially major, economic significance, in 
navigable waters, tributaries, streams, connecting channels, and all allied waters.  Specific 
guidance on the development of cost-sharing agreements, planning studies, and funding requests 
can be found in Chapter 14 of Engineer Pamphlet 1130-2-500. 

The project would be implemented under the authority of Section 104 of the RHA of 1958, as 
amended. Other relevant USACE Policy and Guidance is listed below: 

 USACE Invasive Species Policy Memo (June 2009) 
 National Invasive Species Management Act 
 National Invasive Species Management Plan 
 Section 104 of the Rivers and Harbors Act of 1958 (as amended) 
 Section 103(c)(6) of WRDA 1986 
 Executive Order 13751, Invasive Species 
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 Applicable USACE Invasive Species Policies and Guidance 
 History of Congressional funding allocation/appropriations 

2 NEED FOR THE PROPOSED ACTION 

Listed as a federal noxious weed, hydrilla can be found in a wide array of freshwater and 
brackish habitats including lakes, ponds, rivers, streams, wetlands, and artificial waterways.  
Hydrilla is considered one of the world’s most invasive aquatic plants.  It was first discovered in 
the United States in the 1960s in Florida and has since spread to many other parts of the country.  
Hydrilla can double its biomass every two weeks in summer and has no natural predators or 
diseases to limit its population.   

Aquatic invasive species are a biological contaminant and a form of non-point source pollution.  
Hydrilla, a federally noxious weed, is known as “the almost perfect weed.” Hydrilla differs from 
other submerged aquatic invasive species by its ability to spread by fragments (vegetative 
reproduction) which are easily transported to other areas.  Fragments with just one or two nodes 
(one to two inches) can establish roots and form new plants.  It can grow very quickly (about one 
inch per day per stem), cover thousands of contiguous acres with dense mats of vegetation and 
inhabit areas usually not suitable for submerged aquatic vegetation.  Hydrilla is an invasive 
freshwater plant native to Asia, Europe, Africa, and Australia.  An escapee of the 
aquarium/aquaculture trade, hydrilla has become a widely distributed aquatic invader since it 
was originally released into Florida waterways in the mid-twentieth century and now occurs 
broadly in eastern North America and California. Lakes, ponds, reservoirs, rivers, canals, and 
drainage ditches across New York State are vulnerable to hydrilla infestation. 

A risk assessment conducted on hydrilla determined that this species is very invasive and has the 
potential to have a large ecological and economic impact (e.g., hydrilla received the fifth highest 
score out of 183 non-native plant species evaluated in New York State).  Studies have shown that 
when hydrilla invades a waterbody, ecologically important native submersed plants such as 
pondweeds (Potamogeton spp.), eelgrass (Vallisneria americana), and coontail (Ceratophyllum 
demersum) can be shaded out by hydrilla's thick mats, or are simply outcompeted, and 
eliminated (van Dijk 1985). Hydrilla can seriously interfere with both recreational and 
commercial navigation and can impact access for swimming and fishing with major infestations 
limiting sportfish weight and size (Colle & Shireman 1980).  Dense hydrilla infestations can also 
alter water chemistry and dissolved oxygen levels (Pesacreta 1988). 

3 PROJECT AREA/GEOGRAPHIC SCOPE 

Hydrilla was first discovered in New York State in 2008 in a small pond in Orange County and 
has since been discovered in Broome, Cayuga, Erie, Kings, Monroe, Nassau, Niagara, Suffolk, 
Tioga, Tompkins, and Westchester counties (Figure 1) (NYSDEC 2022).  While hydrilla is only 
currently known to occur in select counties, the hydrilla control cost share program would be 
implemented throughout New York State. 
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Figure 1: Map depicting New York State counties with known occurrence of hydrilla. (Map courtesy of NYSDEC) 

4 PROPOSED ACTION AND ALTERNATIVES CONSIDERED 

4.1 Proposed Action (Cost Shared Hydrilla Control) 

The USACE proposes to share the cost of the state’s hydrilla control with the NYSDEC to 
address affected waterways within New York State.  The goal of hydrilla control is to prevent 
and/or minimize the impacts of hydrilla infestation on native/natural habitats and recreational 
opportunities. The aim is to control/eradicate known hydrilla populations thereby eliminating or 
reducing the need for subsequent control efforts.  The following methods could be used by 
NYSDEC for the control/eradication of hydrilla within New York State: 

(a) Mechanical control - Mechanical control is often the least effective method for the 
control of hydrilla due to the costs, fragmentation that occurs during harvesting, and 
negative impacts to fish populations.  Hydrilla is very fragile and breaks into small 
fragments. These fragments are easily transported via water flow and shoots with just 
one or two nodes (one to two inches) can take root and form new patches.  Serafy et al. 
(1994) found that hydrilla biomass was greater less than a month after harvesting and had 
short term negative impacts on fish populations.  Haller et al. (1980) estimated that fish 
numbers were reduced by 32 percent and fish biomass was reduced by 18 percent in 
Orange Lake, Florida. 

(b) Physical control - Benthic barrier mats can be placed on the bottom of a waterbody to kill 
aquatic plants by blocking their access to light during the growing season.  Benthic 
barriers are made of plastic, fiberglass, nylon, or other non-toxic materials.  They are 
most effective when installed at a time when plant growth is low or after harvesting in 
small areas such as between docks or when a new population is found.  This method for 
halting the spread of hydrilla is considered to have the least detrimental impact to the 
waterbody, however, barriers can be costly to install, must be anchored securely, and 
must be removed at the end of the season (Cornell Cooperative Extension 2017).  Benthic 
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barrier mats most likely would only be an option in protected waterbodies with 
shallow/low flow conditions. 

(c) Biological control - Biological controls can be used for the control of hydrilla, but only in 
select circumstances.  Triploid grass carp (Ctenopharyngodon idella) are often 
recommended and used for hydrilla management in lakes and reservoirs since they 
consume hydrilla. However, these fish are not selective to feeding strictly on hydrilla and 
will feed on other native aquatic plants and reduce their biomass as well (Dibble and 
Kovalenko 2009). Ensuring that the carp stay concentrated within the area where hydrilla 
is densest is a challenge associated with this method.  Other biological controls, including 
the leaf mining fly (Hydrella pakistanae) and hydrilla miner (Crictopus lebetis), are not 
suitable for control of moneocious hydrilla (variety found in New York State) because 
the plant does not provide overwinter habitat for the fly or midge (Grodowitz et al. 2010; 
Harms and Grodowitz 2011). The Pakistani hydrilla tuber weevil (Bagous affinis) 
selectively feeds on hydrilla tubers only when water recedes from the plants, which 
renders it ineffective unless the waterbody water levels are artificially controlled. 

(d) Water Drawdowns - Summer water drawdowns have been examined as a control method 
for reducing biomass and tuber densities with mixed results.  Some studies have shown 
that drawdowns were not effective even while conducted for long periods of time (few 
months) due to tubers being located in clay substrate that was difficult to drain (Hodson 
et al. 1984). Other studies showed that two week or more drawdown period was needed 
to greatly reduce tuber numbers and suppress regrowth in silt loam substrate (Poovey and 
Kay 1998). Winter drawdowns have been suggested as a method of control, however, 
there has been no evidence that exposure and freezing of sediments reduces viability of 
tubers. 

(e) Chemical Herbicide Treatment: Chemical herbicide treatments are a common and 
effective method for managing hydrilla infestations.  There are nine aquatic herbicides 
that have been approved for use in New York State waters for the control of algae and/or 
aquatic plants. Two of these have application restrictions that make them unusable for 
hydrilla control. Three of these are not effective for the control of hydrilla.  This leaves 
only four that are both known to be effective for hydrilla control and have suitable 
application restrictions.  They include: 

 Endothall - Endothall comes in several formulations.  The dipotassium salt version 
Aquathol KTM is the version recommended by New York State for use in waters with 
fish. This herbicide has been used from 2011 through 2016 as part of a strategy for 
eradication of hydrilla on the Cayuga Lake Inlet and since 2013 for eradication of 
hydrilla on Tonawanda Creek/Erie Canal. It is a contact herbicide that allows for 
short term exposure (e.g., two to five days).  Quiescent or slow-moving waters treated 
with Aquathol K may be used for swimming, fishing, livestock watering, and 
irrigating turf, ornamental plants and crops immediately after treatment with some 
exceptions. 

12 



 
 

 

 

 
 

 
  

 
 

 
 

 

 

 

 

 

 

 Chelated Copper - Chelated Copper is a fast-acting, broad-spectrum, contact 
herbicide that kills a wide range of aquatic plants and algae.  Although copper is a 
micro-nutrient required by living plants and animals in small amounts, too much 
copper kills plants by interfering with plant enzymes, enzyme co-factors, and plant 
metabolism.  It comes in liquid and crystal formulations.  Komeen crystals are 
suitable for treatment of hydrilla in lakes, reservoirs, and ponds.  Nautique is a liquid 
formulation that is suitable for treatment of hydrilla in still or flowing aquatic sites.   

 Fluridone - Fluridone is a systemic herbicide that has been shown to be effective in 
treating hydrilla and is currently being used in combination with endothall in the 
eradication project in the Cayuga Lake Inlet.  Fluridone comes in two forms, an 
aqueous suspension and several varieties of granular formulations.  A concentration 
of fluridone that is lethal to target plants must be maintained for a 30-to-90-day 
period, depending on the dose applied. 

 Florpyrauxifen-benzyl (Procellacor) - Procellacor is in a novel class of herbicides 
known as the arylpicolinates. Procellacor is a quick-acting, systemic (controls entire 
plant) herbicide that has shown excellent selectivity for treating hydrilla, invasive 
watermilfoils, and other noxious weeds with few or limited impacts to native aquatic 
plants, such as aquatic grasses, bulrush, cattail, pondweeds, naiads, and tapegrass 
(Washington Department of Ecology 2017).  It also has shown reduced risk 
pertaining to human health that other currently registered alternative herbicides. 

4.1.1 Conservation Measures 

The USACE proposes the following conservation measures as part of the proposed action in 
order to reduce potential adverse effects related to implementation of the proposed action.  These 
conservation measures are not meant to be mitigation for the proposed action but are integral to 
the reduction of impacts (potential adverse effects) that may be incidental to the proposed action 
and must be considered when analyzing the potential effects of the proposed action.  

The following impact minimization measures would be required by the USACE as part of the 
proposed action. 

General Practices:  

1. Licensing/Certification:  

a. All herbicide applicators shall be state licensed or certified, or under the direct visual 
supervision of a state licensed or certified applicator.  

b. All herbicide applicators shall comply with all applicable federal, state, and herbicide 
manufacturer’s directions and requirements for handling pesticides, including storage, 
transportation, application, container disposal, and spill cleanup.  
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c. Herbicide application shall be according to the chemical manufacturer’s label 
recommendations for best results. Applicators shall use caution to minimize the application of 
herbicides to non-target species and structures within the application areas.  
d. Clean and inspect all mechanical equipment after using in a waterbody.  This is extremely 
important if the vegetation rake has been working in waterbodies known to be infested with 
noxious species. 

e. Post proper signage and notices in treatment and adjacent areas warning of potential chemical 
exposure through contact, ingestion, or inhalation during activities such as boating, fishing, or 
swimming.  

2. Calibration/Maintenance:  

a. All application equipment (e.g., booms, back packs, etc.) shall be properly calibrated 
according to the chemical manufacturer’s suggested application rates printed on the chemical 
label prior to use. Equipment and settings shall be properly maintained for the duration of the 
contract performance period. 

b. Appropriately sized nozzles shall be used to minimize the potential for drift.  

c. Application equipment would be maintained to ensure proper application rates, minimize 
leakage, reduce drift, and ensure applicator safety.  Equipment would be maintained, and 
visually inspected prior to each application.  

3. Spill Management: 

a. All applicators shall carry a Spill Prevention and Control Plan. The Plan shall provide detailed 
descriptions on how to prevent a spill or ensure effective and timely containment of any 
chemical spill.  The Spill Prevention and Control Plan shall include spill control, containment, 
clean up, and reporting procedures. 

b. A spill kit must be available to all applicators and shall be within 150 feet of the application 
site. 

c. Equipment refueling will not occur within 100 feet of open water.  This includes ATVs, 
trucks, and tractors. 

d. All concentrated or mixed solution pesticides shall be placed in locked storage in closed 
containers with watertight lids and placed in secondary containment vessels of 100 percent plus 
freeboard (worst annual rain event, which for this area is one inch over a square yard, which 
equals 2.385 gallons). A good rule of thumb is 110 percent of capacity.  

4. Disposal: 

a. Disposal of waste materials shall occur in accordance with the label and in accordance with all 
applicable federal, state, and county laws regulations, as well as label restrictions and 
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instructions. 

5. Water Quality:  

a. Only aquatic approved herbicides and surfactants would be authorized for use within “live” 
waters. 

4.2 Alternatives to the Proposed Action 

The following alternative and its associated impacts were considered for this project: 

No-Action - A No Action Alternative (Without Project Conditions) serves as a baseline for 
comparison for other alternatives. Under the No Action Alternative, the USACE would not 
share costs with the NYSDEC to control hydrilla within New York State.  State agencies, 
municipalities, and landowners currently control hydrilla under a variety of state and local 
programs, measures, and methods throughout the state.  Under the no action alternative, these 
various control operations may continue, or cease based on state, local, and private needs and 
funding. In the event some or all of these current operations cease or are cut back, hydrilla could 
grow prolifically in those areas, resulting in further adverse effects. 

5 EXISTING CONDITIONS AND IMPACTS 

In order to characterize the affected environment of the project area and to assess the 
environmental impacts of the proposed action, information has been obtained from existing 
literature and coordination with federal, state, and local agencies.  Agencies, interest groups, and 
the general public that have been contacted during this process are listed in Section 7.  A Scoping 
Information Packet was distributed to these individuals on April 22, 2022 and this EA has been 
made available for a 30-day public/agency review.  Comments received have been incorporated 
into this EA. 

The following assessment will address the proposed action (cost shared hydrilla control) and the 
no action alternative. The following table includes a summary of applicable impacts for the 
alternatives evaluated (Table 1). 

Table 1: Public interest factors 

Public Interest Factors Impacts 
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2. Water Quality T P 
3. Greenhouse Gases and Climate 
Change 

T 

4. Vegetation  P 
5. Fish and Wildlife P 
6. Wetlands P 
7. Threatened & Endangered 
Species 

X 

8. Recreation (Water-related) T P 
9. Noise and Aesthetics T 
10. Cultural Resources X 
11. Environmental Justice X 

* T = Temporary Impact, P = Permanent Impact, X = Not Applicable 

5.1 Physical/Natural Environment 

5.1.1 Air Quality 

Existing Conditions - The U.S. Environmental Protection Agency (USEPA) has developed 
maximum allowable concentrations of pollutant discharges into the air - referred to as National 
Ambient Air Quality Standards. Monitoring parameters include ozone, PM 2.5 particulates, PM 
10 particulates, SO2, carbon monoxide, lead, and nitrogen dioxide.  Each state has developed 
ambient air quality pollution control standards that may either be the same, or more restrictive, 
than the USEPA standards.  Air quality conditions throughout New York State are variable based 
on both location and time of year. 

No Action Alternative - Since federally cost shared hydrilla control efforts would not occur 
under the no action alternative, there would be no additional air quality impacts beyond those 
associated with the 100 percent state funded control efforts. 

Proposed Action - The operation of the boats and application equipment would result in short-
term, localized increases of emissions of pollutants (e.g., suspended particulates, nitrogen 
dioxide, carbon monoxide) into the local atmosphere.  The release of these pollutants would not 
be expected to result in any long- or short-term exceedance violations of state air quality 
standards. 

Herbicide treatment methods would employ conservation measures for pesticide applications to 
include the use of additives to reduce evaporation or volatilization as well as sizing of nozzles to 
produce larger droplets and orienting of nozzles to reduce or prevent spray drift of pesticides 
(Section 4.1.1). Herbicide application would not occur when wind speeds exceed 10 miles per 
hour and there would be no aerial spraying of herbicides.  All vehicles used would add only de 
minimus emissions to the air, having a negligible impact on air quality.  Hydrilla control 
activities would not introduce any new stationary sources of air emissions to the region or 
contribute to a violation of any federal, state, or local air regulations.   

5.1.2 Water Quality 
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Existing Conditions - New York State is the home to abundant rivers, streams, lakes, and coastal 
waters. These features are used for a multitude of purposes including drinking, recreation, 
fishing, tourism, agriculture, and manufacturing.  While the resources are plenty, many are 
threatened by contaminants from a wide range of sources.  Water resources are protected at both 
the state and federal level. However, many of the surface waters within New York State are 
already considered to be impaired for a variety of reasons.     

No Action Alternative - Under the No Action Alternative, New York State may or may not 
continue their current program to control hydrilla invasion.  The primary methods of treatment 
would remain chemical, physical or mechanical methods.  Short-term impacts on water quality 
would include a temporary increase in the biological oxygen demand (BOD) due to the decay of 
vegetation and a reduction of dissolved oxygen. Since hydrilla herbicide applications are often 
done for a short period at concentrations that should be lethal to hydrilla but not to other native 
vegetation, it is believed this would only be a temporary situation and will not significantly 
reduce dissolved oxygen (DO) levels to the point it becomes adverse to aquatic life.  There also 
may be a temporary increase in turbidity due to the reduction and removal of hydrilla.  The long-
term benefits to water quality from the removal of hydrilla are that native vegetation does not 
cause the shading and potential negative impacts to water quality (low DO) that has been 
documented for hydrilla (Pesacreta 1988). There also is a possibility of accidental spills of fuel, 
oil, and/or grease into the water during application and monitoring activities. The eventual 
contractor would be required to prepare a spill control plan and to implement appropriate 
measures in the event of a release.  Such discharges, should they occur, are expected to be short-
term and relatively low-magnitude. 

Adverse impacts to water quality would be minor to moderate in the short-term due to potential 
water quality degradation from the control of invasive species.  Additionally, there would be 
beneficial, moderate impacts over the long-term as methods would control invasive plants and 
native species would reestablish. The No Action Alternative may or may not employ the added 
conservation measures listed in Section 4.1.1 of this document to further reduce impacts of 
chemical treatment to water quality. 

Proposed Action – Cost-shared hydrilla control with New York State could treat additional 
acreages as compared to the No Action Alternative, if budgets are fully maximized.  The impacts 
of chemical, physical, or mechanical hydrilla treatment are the same as discussed under the No 
Action Alternative with exceptions.  

The USACE would only fund chemical hydrilla control using four aquatic herbicides approved 
for such use. The approved herbicides have drinking, and irrigation water use restrictions 
discussed below. The use of only approved herbicides reduces the potential of adversely 
impacting water quality.  Additional control methods would reduce or eliminate chemical 
misapplications, spills, overspray, and spray drift (as discussed in Section 4.1.1).  

The following restrictions apply to the approved herbicides:  

 Endothall - In order to allow for sufficient mixing of this product after application to 
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bodies of water, swimming in the treated area is restricted until the day after application. 
Do not use treated water to irrigate the following for seven days after the treatment: 
annual nursery or greenhouse crops including hydroponics and newly seeded or 
transplanted annual crops, newly seeded or transplanted ornamentals, and newly sodded 
or seeded turf. Do not use treated water for animal consumption for 14 days after 
application for up to 4.25 part per million (ppm) dipotassium salt.  For applications of 
endothall, the drinking water setback distance from functioning potable water intakes is 
greater than or equal to 600 feet.  The drinking water restrictions on this label are to 
ensure that consumption of water by the public is allowed only when the concentration of 
endothall in the water is less than 50 ppb in Class AA or A waters. 

 Chelated Copper - The formulations of chelated copper have similar restrictions and can 
be applied up one ppm. There are no restrictions with the exception that if concentrations 
exceed 0.2 ppm, then there are restrictions on use of water for drinking, culinary, or food 
processing. 

 Fluridone - Fluridone comes in two forms, an aqueous suspension and several varieties of 
granular formulations. The sum of all fluridone applications cannot exceed 150 parts per 
billion (ppb) per annual growth cycle within a given waterbody.  Consult with 
appropriate state or local pesticide and/or water authorities before applying this product 
in or around public waters. Permits and posting or treatment notification may be required 
by state or local public agencies. 

 Florpyrauxifen-benzyl (Procellacor) - This herbicide is awaiting final approval from 
USEPA and then formal review from NYSDEC.  After approval, this chemical may be 
evaluated for inclusion in future projects.   

Like the No Action Alternative, chemical, physical, and mechanical hydrilla control under the 
Proposed Action Alternative would have a minor to moderate impact in the short-term due to 
potential water quality degradation from the control of invasive species.   

5.1.3 Greenhouse Gases and Climate Change 

Existing Conditions - Greenhouse gases (GHGs) are components of the atmosphere that trap heat 
relatively near the surface of the earth and, therefore, contribute to the greenhouse effect and 
climate change.  Most GHGs occur naturally in the atmosphere but increases in the concentration 
can result from human activities such as burning fossil fuels that add carbon dioxide (CO2), 
methane, nitrous oxides, and other greenhouse (or heat-trapping) gases to the atmosphere.  As 
this occurs, it is difficult to reliably predict increases or decreases in regional rainfall and 
temperatures (Intergovernmental Panel on Climate Change (IPCC), 2007; USEPA 2012).   

Global climate change is generally believed to already be affecting both the climate of New York 
State and the physical behavior of the waterbodies within.  Regional weather extremes in 
temperature and precipitation are also thought to be intensifying.  This is exemplified within the 
Great Lakes region of New York State. In recent decades, a number of changes in the climate of 
the Great Lakes region have been documented, including a significant warming trend, an 
increase in extreme summertime precipitation, changing lake levels, and changing trends in lake-
effect snows. Warm, wet winters are producing extensive early-season flooding, which threatens 
people and infrastructures. Further changes in climate projected over the coming decades are 
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likely to add significantly to the vulnerabilities and risks to the Great Lakes.   

New York State exhibits a humid continental type of climate with warm summers and cold/wet 
winters. Summer daytime temperatures often range between 70 to 85 degrees Fahrenheit in most 
of the state. In the northern reaches of the state, winter temperatures drop below freezing, while 
more moderate temperatures can be experienced by the southern part close to the Atlantic coast. 
An average of 46 inches of rain falls across the state with the highest occurrence in the Great 
Lakes region and the lowest in the southwestern parts of the state (Weather Spark 2020). 

No Action Alternative - Since federally cost shared hydrilla control efforts would not occur 
under the no action alternative, there would be no additional impacts to climate change beyond 
those associated with the 100 percent state funded control efforts. 

Proposed Action - The USACE provision of federal cost share for hydrilla treatments throughout 
New York State is not expected to have any long-term adverse impacts to climate change or 
greenhouse gases. Short-term emissions are expected during treatments due to the operation of 
equipment. Vehicular traffic used for the control of hydrilla would be similar to the vehicular 
traffic of surrounding uses for recreational, agricultural, rural, and commercial activities. 

5.1.4 Vegetation 

Existing Conditions - New York State is the home to a diverse array of water resources, 
including abundant rivers, streams, lakes, and coastal waters.  Within these aquatic habitats are a 
wide diversity of both emergent and submerged aquatic vegetation.  Aquatic vegetation plays a 
critical role in the quality of the habitat and of the water within a given system.  While native 
aquatic vegetation within New York State can be plentiful depending upon the waterbody, 
invasive species threaten the abundance and diversity of native species throughout the state.  The 
NYSDEC considers a plant invasive when it is non-native to a particular ecosystem and when 
introduced to an ecosystem it causes economic and environmental harm or harm to human 
health. Hydrilla is included in a list of 12 aquatic plant species regarded as “prohibited” in New 
York State and are known to cause harm to economies, the environment, or to human health 
(NYSDEC 2014). 

No Action Alternative - Under the No Action Alternative, New York State may or may not 
continue their current program to control hydrilla. Weed management throughout the state 
would result in the reduction of or prevention of expanding infestations and ultimately enhance 
native plant communities.  Enhancing native vegetation would eventually provide higher quality 
habitat for wildlife and aquatic species and improve watershed function.  The primary methods 
of treatment would remain chemical, physical, or mechanical methods.  

Chemical misapplications, spills on land, overspray, and spray drift would cause direct impacts 
to native or non-target terrestrial plants.  Potential impacts to terrestrial plants include mortality, 
reduced productivity, and abnormal growth.  Impacts would be minor to moderate depending on 
the sensitivity of the plant species to the specific herbicide and the dose to which the plant was 
subjected. Individual plants could perish entirely, but less than significant effects would be seen 
in vegetation communities overall.  Impacts would be limited to the immediate area where 
vegetation removal would occur. Regrowth of vegetation would occur within a few growing 
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seasons. 

Lethal doses of chemical herbicides to non-targeted species of aquatic vegetation can be 
mitigated by limiting the exposure time to durations that are effective for the control of hydrilla 
alone. Often times short duration treatments are effective in treating hydrilla without impacting 
other species. However, longer duration treatments have the potential to impact other species of 
aquatic vegetation. Such impacts, should they occur, are expected to be short term and localized. 

Proposed Action - Cost-shared hydrilla control with New York State could treat additional 
acreages as compared to the No Action Alternative, if budgets are fully maximized.  The impacts 
of hydrilla control efforts are the same as discussed under the No Action Alternative, with some 
exceptions. Conservation measures (Section 4.1.1) would be applied to reduce or eliminate 
chemical misapplications, spills, overspray, and spray drift.  Impacts would be minor to 
moderate due to the conservation measures, but these effects may potentially be spread over a 
greater area or number of locations than are affected under the No Action Alternative.  

5.1.5 Fish and Wildlife 

Existing Condition - New York State is host to a diverse array of both migratory and resident 
fish and wildlife species that inhabit a unique combination of marine, freshwater, and upland 
habitat.  The state’s mammalian species include whale species (finback, minke, sei, humpback, 
right, blue and sperm) that visit the marine environs.  Additional large mammalian species can be 
found within the state including moose, black bear, white-tailed deer, coyote, fox, and bobcat 
along with numerous bat and other smaller mammals.  Bird species found within the state are 
numerous as New York State resides within the Atlantic migratory flyway.  Shorebirds are 
plentiful along both the freshwater and marine coasts of the state, and inland a wide variety of 
songbirds that winter in Central America inhabit the expansive forests of the state.  Reptilian and 
amphibian species are also numerous across the state, inhabiting both upland and aquatic 
habitats. New York State is home to 18 species of salamanders, 11 species of frogs, and three 
species of toads.  Likewise, the state is home to 17 species of snake, four species of lizard, and 
20 turtles. Some of these species are widespread throughout the entire state and others are 
restricted to much smaller regions. Over 165 freshwater fish species can be found within the 
freshwater habitats of the state and even more can be found within the marine habitats of the 
Atlantic Ocean. This abundance accounts for one of the richest fish faunas of any state in the 
nation. 

No Action Alternative - Under the No Action Alternative, New York State may or may not 
continue their current program to control hydrilla. Weed management would result in the 
reduction or prevention of expanding infestations and ultimately enhance treated freshwater 
habitats. Enhancing freshwater habitats would benefit aquatic species and improve ecological 
function. The primary methods of treatment would remain chemical, physical, or mechanical 
methods. 

Chemical toxicity from herbicide applications can directly impact aquatic wildlife.  Aquatic 
species may encounter herbicides through direct application, drift, overspray, or consumption of 
insects that may accumulate herbicides through its diet.  Additionally, rapid-acting herbicides 
may cause low oxygen conditions to develop to the detriment of aquatic species.  Adverse effects 
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to aquatic wildlife are dependent on a number of factors including the dosage, duration, or 
exposure, and particular species being exposed.  

Site isolation would prevent effective concentrations of treatment chemicals from occurring 
outside intended treatment areas. Therefore, the effects of the proposed treatments are 
anticipated only for the specific, isolated treatment area, and are not applicable to the remainder 
of the waterbody or associated species populations.  

Adverse effects to aquatic species could be seen in the short-term due to the potential negative 
effects discussed above and water quality degradation from the use of herbicides.  However, 
chemical hydrilla control under the No Action Alternative must still follow all USEPA label 
restrictions and therefore are assumed to be less than significant.  Additionally, there would be 
beneficial, moderate impacts over the long-term as herbicides would control invasive plants and 
improve aquatic habitat quality.  

Mechanical control has the potential to create rhizome fragments which may lead to colonization 
of adjacent sites while unintentionally impacting additional aquatic habitat.  Benthic barriers 
interfere with fish spawning and bottom-dwelling animals and are only suitable for localized 
control. Mechanical methods under the No Action Alternative have the potential to adversely 
affect aquatic species through disturbance, increased turbidity, increased water temperature, and 
food resource impacts. 

Proposed Action - Cost-shared hydrilla control with New York State could treat additional 
acreages compared to the No Action Alternative if budgets are fully maximized.  The beneficial 
effects of hydrilla control to aquatic resources would be greater than those realized in the No 
Action Alternative, if cost share partners are able to treat additional locations due to the 
additional funding. The adverse effects of chemical, physical, or mechanical hydrilla treatment 
are the same as discussed under the No Action Alternative with exceptions. 

Conservation measures (Section 4.1.1) would be applied to reduce or eliminate chemical 
misapplications, spills, overspray, and spray drift.  The minimizing application methods would 
reduce impacts to aquatic species. The following chemicals, discussed in Section 4.1, are 
covered for use under these methods:   

 Endothall - The toxicity of endothall as applied in diluted concentrations in the water has 
been tested on a number of organisms, including aquatic invertebrates, fish, and softshell 
turtles. Lethal effects were observed in the invertebrates and fish only at very high 
concentrations that far exceed those experienced under labeled treatment concentrations 
(USEPA Office of Pesticide Programs 2011; Paul et al 1994); softshell turtles did not 
experience any lethal toxic effects (Paul & Simonin 2007). 

 Chelated Copper - Based on the results of recent laboratory fish toxicity studies, the 
NYSDEC Bureau of Habitat does not object to the use of Nautique at the full labeled rate 
(one ppm). More studies with chelated copper products are being planned, particularly in 
field conditions, where environmental factors absent in laboratory testing may alter the 
toxicity to fish and invertebrates.  In the meantime, the Bureau of Habitat prefers that 
chelated copper products other than Nautique not be used for macrophyte control, except 
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perhaps when required for rapid response to infestations of hydrilla (NYSDEC 2015b). 

 Fluridone - Fluridone has not been shown to be toxic to birds, mammals, reptiles, or fish 
when applied at the concentrations registered for use by the USEPA and NYSDEC (50 - 
150 ppb) (Cornell Cooperative Extension 2017). 

 Florpyrauxifen-benzyl (Procellacor) – The USEPA has conducted florpyrauxifen-benzyl 
toxicity tests with multiple fish species, water fleas, amphipods, and snails.  The results 
of these tests indicate that florpyrauxifen-benzyl is not toxic for these organisms.  
USEPA conclusions indicate that florpyrauxifen-benzyl has no risk concerns for non-
target wildlife and is considered "practically non-toxic" to bees, birds, reptiles, 
amphibians, and mammals.  Bioaccumulation has not been identified in fish or freshwater 
clams due to rapid metabolism and chemical depuration (WDNR 2018). 

There may be a temporary negative impact to fish and reptiles as a result of a loss of habitat and 
food supply once the hydrilla is eliminated, depending on its pre-treatment density.  This should 
be offset by the eventual expansion of native vegetation once the hydrilla has been removed.  
There will be a temporary impact to invertebrates that live in the hydrilla and submerged aquatic 
beds after treatment. There should be little to no impact to birds and mammals in the area.  The 
removal of hydrilla should result in an improvement in the overall quality of habitat for both fish 
and wildlife. 

Impacts to aquatic species using chemical methods under the Proposed Action Alternative would 
be moderate to negligible in the short-term due to the restriction in chemicals, the conservation 
measures (Section 4.1.1), and the fact that applicators must follow all USEPA label restrictions.  
No significant impacts to aquatic species are expected as a result of this action.  Long-term 
impacts would be moderately beneficial due to overall improved habitat.  

Mechanical methods would have similar effects to aquatic species as those described under the 
No Action Alternative, but these effects may potentially encompass a larger area than that 
affected under the No Action Alternative.  Benthic barriers would have the same effects to 
aquatic species as those described under the No Action Alternative, but these effects may 
potentially be spread over a greater number of locations than are affected under the No Action 
Alternative.  

The long-term benefits of hydrilla treatment would include improved access for foraging, 
rearing, refugia, and migration of aquatic species.  To the extent that a reduced financial burden 
would allow State of New York to more effectively combat hydrilla, the Proposed Action would 
have greater long-term benefits than the No Action Alternative. 

5.1.6 Wetlands 

Existing Conditions - It is estimated that New York State has approximately 2.4 million acres of 
wetland habitat.  The majority of these wetlands are located in the Adirondack and Great Lakes 
regions of the state. Many wetlands throughout the state serve as critical ecological, social, and 
economic assets. Numerous wildlife species depend on well-functioning wetland habitat in order 
to fulfill one or more life functions.  Additionally, wetlands are natural spaces that support 
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outdoor recreation and have intrinsic aesthetic value while serving as storm buffers and nutrient 
sinks. 

No Action Alternative - Under the No Action Alternative, New York State would or would not 
continue their current program to control hydrilla.  Hydrilla management throughout the state 
would result in the reduction or prevention of expanding infestations and ultimately enhance 
native aquatic plant communities. Enhancing native aquatic vegetation would in turn lead to 
higher quality habitat for wildlife and aquatic species that depend on the aquatic/wetland 
transition zones. The primary methods of treatment would remain chemical, physical, or 
mechanical methods. 

Herbicide application could have adverse impacts to wetland plant species diversity and total 
plant cover (if impacted). A reduction in total plant cover could increase sedimentation and 
change the hydrologic conditions necessary for floodwater storage.  A reduction in total plant 
cover could also lead to an increase in water temperature and impair important wildlife habitat.  

The risk of impacting non-target plant species and reducing total plant cover is higher with non-
selective herbicides.  Non-selective herbicides would kill most plants in water.  Misapplications 
and spills are the leading cause of impacts to non-target plant species.  Accidental applications 
(overspray) and spray drift can degrade water quality in adjacent wetlands and damage non-
target vegetation. 

At the concentrations that are permitted, it is unlikely that there will be much if any effect on any 
wetlands adjacent to treatment areas.  The only vegetation that may be affected would be that 
which is along the fringe of waterbodies. This would only be a temporary impact because these 
plants would be able to sprout next season from root or from seed. 

Application of mechanical methods could increase the potential for erosion and sedimentation 
into surface waters. Mechanical methods could also create plant fragments, which may increase 
the spread of hydrilla throughout the aquatic zone and temporarily increase turbidity within 
wetland transition zones. 

Proposed Action - Cost-shared hydrilla control with New York State could treat additional 
acreages as compared to the No Action Alternative, if budgets are fully maximized.  The impacts 
of chemical, physical, or mechanical hydrilla treatment are the same as discussed under the No 
Action Alternative.  

The impacts of chemical methods under the Proposed Action would be minor to moderate in the 
short-term because there is still the potential for water quality degradation and impact on non-
target plants. These effects may potentially be spread over a greater area than would be under 
the No Action Alternative. There would be beneficial, moderate impacts over the long-term as 
herbicides would control invasive plants and native species would reestablish.  

Impacts from mechanical methods would be similar to impacts under the No Action Alternative.  
Mechanical methods would have minor to moderate adverse impacts on wetlands in the short 
term and minor to moderate beneficial impacts in the long term.  These effects may potentially 
be spread over a larger area than of that affected under the No Action Alternative.  
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5.1.7 Threatened and Endangered Species 

Existing Conditions - The U.S. Fish and Wildlife Service (USFWS) Information, Planning, and 
Conservation website and the NYSDEC threatened and endangered species listings have been 
queried to comprehensively account for both federal and state listed species that occur within 
New York State (NYSDEC 2022a, USFWS 2022).   

Federally listed endangered species known to inhabit New York State include: Indiana Bat 
(Myotis sodalis), dwarf wedge mussel (Alasmidonta heterodon), pink mucket (Lampsilis 
abrupta), clubshell (Pleurobema clava), fat pocketbook (Potamilus capax), American burying 
beetle (Nicrophorus americanus, extirpated in NYS), karner blue butterfly (Lycaeides melissa 
samuelis), Atlantic hawksbill sea turtle (Eretmochelys imbricata), kemp's ridley sea turtle 
(Lepidochelys kempii), leatherback sea turtle (Dermochelys coriacea), piping plover (Charadrius 
melodus), eskimo curlew (Numenius borealis, extirpated in NYS), roseate tern (Sterna dougallii 
dougallii), sperm whale (Physeter catodon), sei whale (Balaenoptera borealis), blue whale 
(Balaenoptera musculus), finback whale (Balaenoptera physalus), humpback whale (Megaptera 
novaeangliae), right whale (Eubalaena glacialis), shortnose sturgeon (Acipenser brevirostrum) 
gray wolf (Canis lupus, extirpated in NYS), and cougar (Felis concolor, extirpated in NYS). 

New York State listed endangered species (in addition to those listed above) known to inhabit 
the state include: chittenango ovate amber snail (Novisuccinea chittenangoensis), bog turtle 
(Glyptemys muhlenbergii), eastern massasauga (Sistrurus catenatus), silver chub (Macrhybopsis 
storeriana, extirpated in NYS), gilt darter (Percina evides, extirpated in NYS), spoonhead 
sculpin (Cottus ricei, Extirpated in NYS), golden eagle (Aquila chrysaetos, extirpated in NYS), 
allegheny woodrat (Neotoma magister, extirpated in NYS), rayed bean (Villosa fabalis), tomah 
mayfly (Siphlonisca aerodromia), Hessel's hairstreak (Callophrys hesseli), regal fritillary 
(Speyeria idalia), persius duskywing (Erynnis persius persius), southern grizzled skipper 
(Pyrgus centaureae wyandot), arogos skipper (Atrytone arogos), bogbean (Buckmoth hemileuca), 
pine pinion moth (Lithophane lepida), pugnose shiner (Notropis anogenus), round whitefish 
(Prosopium cylindraceum), bluebreast darter (Etheostoma camurum), deepwater sculpin 
(Myoxocephalus thompsoni), eastern tiger salamander (Ambystoma tigrinum), eastern (northern) 
cricket frog (Acris crepitans), southeastern mud turtle (Kinosternon subrubrum), queen snake 
(Regina septemvittata), spruce grouse (Falcipennis canadensis), peregrine falcon (Falco 
peregrinus), black rail (Laterallus jamaicensis), black tern (Chlidonias niger), short-eared owl 
(Asio flammeus ), and loggerhead shrike (Lanius ludovicianus). 

Federally listed threatened species known to inhabit New York State include:  northern long-
eared bat (Myotis septentrionalis) , northeastern beach tiger beetle (Cicindela dorsalis, extirpated 
in NYS), green sea turtle (Chelonia mydas), loggerhead sea turtle (Caretta), red knot (Calidris 
canutus rufa), and Canada lynx (Lynx canadensis). 

New York State listed threatened species (in addition to those listed above) known to inhabit the 
state include: brook floater (Alasmidonta varicosa), wavy-rayed lampmussel (Lampsilis 
fasciola), green floater (Lasmigona subviridis), pine barrens bluet (Enallagma recurvatum), 
scarlet bluet (Enallagma pictum), little bluet (Enallagma minisculum), frosted elfin (Callophrys 
irus), lake sturgeon (Acipenser fulvescens ), mooneye (Hiodon tergisus ), lake chubsucker 
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(Erimyzon sucetta, extirpated in NYS), gravel chub (Erimystax x-punctata), mud sunfish 
(Acantharchus pomotis, extirpated in NYS), banded sunfish (Enneacanthus obesus), northern 
sunfish (Lepomis peltastes), longhead darter (Percina macrocephala), eastern sand darter 
(Ammocrypta pellucida), swamp darter (Etheostoma fusiforme), spotted darter (Etheostoma 
maculatum), Blanding's turtle (Emydoidea blandingii), eastern fence lizard (Sceloporus 
undulatus), timber rattlesnake (Crotalus horridus), pied-billed grebe (Podilymbus podiceps), 
least bittern (Ixobrychus exilis), bald eagle (Haliaeetus leucocephalus), northern harrier (Circus 
cyaneus), king rail (Rallus elegans), upland sandpiper (Bartramia longicauda), common tern 
(Sterna hirundo), least tern (Sterna antillarum), sedge wren (Cistothorus platensis), and 
Henslow's sparrow (Ammodramus henslowii). 

No Action Alternative - Under the No Action Alternative, state agencies and municipalities may 
or may not continue their current program to control hydrilla invasion. Invasive management 
throughout New York State would result in the reduction of or prevention of expanding 
infestations and ultimately enhance native plant communities.  Enhancing native vegetation 
would eventually provide higher quality habitat for threatened and endangered wildlife species 
and improve watershed function.  The primary methods of treatment would remain chemical, 
physical, or mechanical. 

Application of chemicals to the natural environment has the potential to expose threatened or 
endangered species to herbicides, resulting in potential chemical toxicity that may impact the 
animal or their habitat.  Effects from toxicity are a function of exposure to the toxic substance 
(herbicide), at a concentration, and for duration of exposure, sufficient to cause an effect.  This is 
also dependent upon the composition and mode of action of the toxicant.  The exposure depends 
on the application method, and the route of exposure (e.g., direct application, drift, or 
misapplication).  Negative impacts of chemical treatments on threatened or endangered aquatic 
species would depend on the concentration, duration of exposure, species present, life stage of 
the listed species, and toxicity of the herbicide and associated compounds.  Noise and human 
presence associated with physical or mechanical hydrilla control has the potential to disturb or 
displace threatened or endangered species.  Due to the unknown application procedures of 
herbicides under the No Action Alternative, impacts to threatened and endangered species could 
range from minor to moderate in the short-term for the reasons discussed above.  

Proposed Action - Cost-shared hydrilla control with New York State could treat additional 
acreages as compared to the No Action Alternative, if budgets are fully maximized.  The 
beneficial effects of hydrilla control to threatened and endangered species would be greater than 
those realized in the No Action Alternative if New York State is able to treat additional locations 
due to the additional funding.  The adverse effects of chemical, physical, or mechanical hydrilla 
treatment are the same as discussed under the No Action Alternative with exceptions. 
Conservation measures (Section 4.1.1) would be applied to reduce or eliminate chemical 
misapplications, spills, overspray, and spray drift.  The minimizing application methods would 
reduce impacts to aquatic species.  Prior to conducting hydrilla treatments, New York State is 
required to evaluate potential impacts to federal and state listed threatened and endangered 
species. Regardless of the proposed method of control, hydrilla treatments that pose a significant 
risk to listed species would not be approved. Therefore, it has been determined that the cost share 
effort is not likely to increase the risk of impact to any of the species listed. 
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5.2 Socio-Economic Environment 

5.2.1 Recreation (Water-Related)  
Existing Conditions - Water related recreational developments/activities within New York State 
include those associated with fishing, general boating, and water sports.  Fishing is popular both 
from the shore-based locations and boats. Sport fisheries are important to recreation and 
associated business throughout the state. Recreational boating also plays a significant role in 
supporting economies throughout the state.  Outdoor recreation in New York State generated 
$21.1 billion in economic activity in 2020 while supporting over 241,000 jobs with $13.1 billion 
in worker compensation (NYSC 2022). A significant portion of this economic activity can be 
attributed to water-based activities. 

No Action Alternative - Although recreational opportunities may be temporarily inconvenienced 
during herbicide application or mechanical operations, hydrilla control would not adversely 
affect public access. Adverse impacts on recreation due to hydrilla control would likely be 
minor, depending on location and number of people present.  

Left unchecked, hydrilla can interfere with paddling, boat propellers, swimming, and fishing thus 
reducing recreational opportunities along waterways and wetlands.  Removing hydrilla would 
provide moderate long-term benefits to recreation.  New York State may or may not continue 
their current program to control hydrilla invasion under the No Action Alternative.  Depending 
upon the extent of the hydrilla control, restricted access to or temporarily closure of recreational 
sites used for paddling, fishing, swimming, or boating may occur.  

Herbicides approved for hydrilla control can be used with relatively little risk (as long as label 
directions are followed). Aquatic herbicide use could result in chemical exposure through 
contact, ingestion, or inhalation during activities such as paddling, boating, fishing, or 
swimming.  Contact exposure results in absorption immediately after a pesticide contacts skin or 
eyes. Absorption will continue as long as the pesticide remains in contact with the skin.  The 
rate at which dermal absorption occurs is different for each part of the body.  Ingestion may 
result in serious illness, severe injury, or even death if an herbicide is swallowed.  

Inhalation is particularly hazardous because herbicide particles can be rapidly absorbed by the 
lungs into the bloodstream. Herbicides can cause serious damage to nose, throat, and lung tissue 
if inhaled in sufficient amounts.  Vapors and very small particles pose the most serious risks.  
The hazard from inhaling pesticide spray droplets is fairly low when dilute sprays are applied 
with low pressure application equipment.  This is because most droplets are too large to remain 
airborne long enough to be inhaled. 

Determining the toxicity of herbicides to humans is not easy.  An herbicide that is poisonous to 
lab rats, is not necessarily poisonous to people; toxicity studies are only guidelines.  Some 
pesticides are dangerous after one large dose (exposure).  Others can be dangerous after small, 
repeated doses. 

All pesticides in a given chemical group generally affect the human body in the same way.  
However, severity of the effects varies depending on the formulation, concentration, toxicity and 
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route of exposure of the pesticide.  The effects of chronic toxicity, as with acute toxicity, are 
dose-related. In other words, low-level exposure to chemicals that have potential to cause long-
term effects may not cause immediate injury, but repeated exposures through careless handling 
or misuse can greatly increase the risk of chronic adverse effects.  

Some aquatic herbicides restrict swimming or fish consumption for a certain time period after 
application for the reasons described above. Hydrilla control under the No Action Alternative 
must still follow all USEPA label restrictions and therefore impacts of chemical treatment on 
recreation are assumed to be less than significant.  

The presence of personnel and machinery performing hydrilla control could detract from the 
recreational experience through temporary visual and auditory intrusions.  The installation of 
benthic barriers could temporarily restrict recreation opportunities in the area of application.   

There may be a temporary impact to fishing opportunities as hydrilla and other SAV dies back 
and prior to subsequent re-colonization by native vegetation.  In the interim, there will be less 
cover for some fish which may temporarily impact fishing in these areas.  A successful control 
and eradication program on hydrilla will have a net positive impact on not only fishing 
opportunities but also boating, swimming, etc. 

Proposed Action - Cost-shared hydrilla control with New York State could treat additional 
acreages as compared to the No Action Alternative, if budgets are fully maximized.  The impacts 
of chemical, physical, or mechanical hydrilla treatment are the same as discussed under No 
Action Alternative with some exceptions. 

Proper signage and notices would be posted in treatment areas to warn paddlers, swimmers, 
boaters, and fishers about potential chemical exposure, thus helping to prevent any temporary 
adverse impacts to recreation. There are no fishing restrictions for any of the five chemicals 
approved for use by this document.  The use of Endothall would restrict swimming in the 
treatment area for 24 hours. The use of chemicals for hydrilla treatment under the Proposed 
Action Alternative would have minor to moderate effects to recreation, but these effects could 
potentially occur at a greater number of treatment locations.  

Mechanical methods of hydrilla treatment under the Proposed Action Alternative would have a 
minor impact on recreation, but these effects could potentially occur at a greater number of 
treatment locations.  All impacts to recreation would be temporary in nature, limited to the actual 
treatment and a short period after. 

5.2.2  Noise and Aesthetics 

Existing Conditions - Existing noise and aesthetics within potential hydrilla control locations 
would likely be that associated with various harbor, park, urban, or rural area developments such 
as navigation facilities, industrial and commercial development, transportation facilities, 
recreational facilities (primarily parks, marinas), and some nearby residential developments.  The 
primary sources of noise generation include industrial developments, and noise generated by 
motorized vehicles such as ships, boats, autos, trucks, trains, and planes.  Areas of higher 
aesthetic value likely include shoreline areas with a view to or from the lake, park, marinas, and 
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some residential and/or commercial (e.g., restaurant) areas.  Areas of lower aesthetic value may 
include dilapidated former shorelines and some dilapidated upland developments. 

No Action Alternative - Although noise levels and overall aesthetics may be temporarily 
impacted during herbicide application or mechanical operations, impacts would not be long term.  
Adverse impacts on noise levels and overall aesthetics due to hydrilla control would likely be 
minor, depending on location and number of people present.  The presence of boats or work 
replated vehicles in and around waterbodies is normal and would generally not detract from the 
aesthetic quality of the area.  Hydrilla treatment using herbicide will initially result in the dying 
back of hydrilla and a small amount of native vegetation which may result in a temporary 
reduction of clarity and alteration in watercolor.  For example, it usually takes 3-14 days for the 
effects of chelated copper to become apparent and plants to drop below the surface.  One to four 
weeks after treatment, the complete results of the treatment are realized.  Fluridone treatments 
takes much longer to work as it is a systemic herbicide and plants growth will the slowed and die 
back. The presence of personnel and machinery performing hydrilla control could detract from 
the recreational experience through temporary visual and auditory intrusions.  The installation of 
benthic barriers could temporarily restrict recreation opportunities in the area of application.   
Many people view the presence of hydrilla as a negative aesthetic value, thus the removal or 
replacement of this species with native species may have a minor improvement to the aesthetics 
of a given waterbody.  

Proposed Action - Cost-shared hydrilla control with New York State could treat additional 
acreages as compared to the No Action Alternative, if budgets are fully maximized.  The impacts 
of chemical, physical, or mechanical hydrilla treatment are the same as discussed under No 
Action Alternative. Hydrilla treatments under the Proposed Action Alternative would have 
temporary minor to moderate effects to noise levels and overall aesthetics, but these effects could 
potentially occur at a greater number of treatment locations. 

5.2.3   Cultural Resources 

Existing Conditions - Consultation with the New York State Historic Preservation Office 
(NYSHPO), National Park Service, and tribal interests was initiated via the NEPA public 
scoping process and was continued through a request for comments on this EA.  Project 
information has been submitted through the New York State Parks, Recreation and Historic 
Preservation Cultural Resources Information System for review.   

No Action Alternative - Under the No Action Alternative, New York State may or may not 
continue their current program to control hydrilla invasion.  There would be no impact related to 
cultural resources associated with the No Action Alternative as there would be no federal action. 

Proposed Action - The proposed cost share of hydrilla treatment with New York State has been 
evaluated for impact on cultural resources in accordance with Engineer Regulation (ER) 1105-2-
50 and 36 CFR Part 800. The proposed action would not result in the physical destruction or 
damage to all or part of any property, alteration of any property, removal of any property from its 
historic location, neglect of any property, the transfer, lease, or sale of any property out of federal 
ownership, or the change of the character of any property’s use or of physical features within the 
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property's setting that contribute to its historic significance.  There is the potential for a 
temporary increase in visual, atmospheric or audible elements due to the presence and operation 
of equipment. Any increase in such elements would be temporary in nature.   

On May 11, 2022, the NYSHPO in a letter stated that, “Based upon this review, it is the opinion 
of the New York SHPO that no historic properties, including archaeological and/or historic 
resources, will be affected by this undertaking” (Appendix A). 

5.2.4   Environmental Justice 

Existing Conditions - Executive Order 12898, issued by former President Clinton on February 
11, 1994, requires that impacts on minority or low-income populations be accounted for when 
preparing environmental and socioeconomic analyses of projects or programs that are proposed, 
funded, or licensed by federal agencies (59 Fed. Reg. 7629 (1994)). 

In order to determine the location of potential environmental justice communities throughout 
New York State, the NYSDEC Maps & Geospatial Information System (GIS) Tools for 
Environmental Justice was queried (NYSDEC 2022b).  The tool uses U.S. Census Bureau data 
collected in 2014-2018 via the American Community Survey in order to identify U.S. Census 
block groups of 250 to 500 households that meet the following criteria: 

 At least 52.42 percent of the population in an urban area reported themselves to be 
members of minority groups; or 

 At least 26.28 percent of the population in a rural area reported themselves to be 
members of minority groups; or 

 At least 22.82 percent of the population in an urban or rural area had household incomes 
below the federal poverty level. 

Figure 2 is a map-based depiction of the locations within New York State that meet these 
criteria. 

No Action Alternative - Under the No Action Alternative, New York State may or may not 
continue their current program to control hydrilla invasion.  There would be no federal impact 
related to environmental justice associated with the No Action Alternative as there would be no 
federal action. 

Proposed Action - The proposed cost share of hydrilla treatments with New York State is not 
expected to have adverse environmental impacts but is expected to provide many benefits such 
as enhanced fish and wildlife resources, enhanced aesthetics, and greater recreational 
opportunity. Potential health impacts as a result of herbicide treatments would be minimal with 
the use of appropriate caution signage and conservation measures as described in Section 4.1.1. 
No effect is expected in this regard since project implementation will be limited to only in-water 
activities that will not target any specific demographics or socio-economic communities. 
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Figure 2: Map depicting potential environmental justice communities within New York State 

5.3 Cumulative Effects 

This analysis follows the 11-step process outlined by the Council on Environmental Quality 
(CEQ) in their 1997 publication Considering Cumulative Effects Under the National 
Environmental Policy Act (Table 2). 

Table 2: CEQ 11-step process. 

Environmental Impact Assessment 
Components 

CEA Steps 

I. Scoping a. Identify the significant cumulative effects issues 
associated with the proposed action and define the 
assessment goals. 
b. Establish the geographic scope for the analysis. 
c. Establish the time frame for the analysis. 
d. Identify other actions affecting the resources, 
ecosystems, and human communities of concern. 

II. Describing the Affected Environment a. Characterize the resources, ecosystems, and human 
communities identified in scoping in terms of their 
response to change and capacity to withstand stresses. 
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b. Characterize the stresses affecting these resources, 
ecosystems, and human communities and their relation 
to regulatory thresholds. 
c. Define a baseline condition for the resources, 
ecosystems, and human communities. 

III. Determining the Environmental Consequences a. Identify the important cause-and-effect relationships 
between human activities and resources, ecosystems, 
and human communities. 
b. Determine the magnitude and significance of the 
cumulative effects. 
c. Modify or add alternatives to avoid, minimize, or 
mitigate significant cumulative effects. 
d. Monitor the cumulative effects of the selected 
alternative and adapt management. 

Evaluations of cumulative impacts include consideration of the proposed action along with 
known past and present actions, as well as reasonably foreseeable future actions.  In assessing 
cumulative effects, the key determinant of importance or significance is whether the incremental 
effect of the proposed action will alter the sustainability of resources when added to other present 
and reasonably foreseeable future actions.  The overall cumulative impact of the proposed 
project is considered to be environmentally, socially, and economically beneficial for New York 
State. 

Scoping 

1. Significant Cumulative Effects Issues 

This assessment of cumulative impacts will focus on potential impacts associated with the 
proposed action and any past, present or future non-USACE actions within the vicinity of the 
proposed action. Coordination was completed with the non-federal project sponsor, and other 
stakeholders and interests relative to the existence of any significant cumulative effects issues for 
this project.  No issues were identified.  Numerous ecosystem restoration and invasive species 
control projects have been implemented throughout New York State in the recent past.  The 
proposed cost share of hydrilla treatments would contribute towards the trend of restoring 
important habitat throughout the state.  

The aquatic ecosystems of New York State have been greatly altered by natural processes and 
cultural practices and there is increasing concern that past and continued uses of these 
waterbodies will lead to continued water quality problems, as well as significant losses in both 
rare habitats and biological diversity.  Implementation of the preferred alternative would increase 
the aquatic habitat quality through the removal of invasive species.  Increasing the quality of this 
type of habitat would in turn increase the cumulative benefit to migratory and local species 
which require aquatic habitat for a given life process.  Ultimately, the cumulative impact of the 
preferred plan would be to counter the trend of aquatic habitat degradation and habitat loss. 

2. Geographic Scope 

This analysis will consider the impacts associated with the control of hydrilla throughout New 
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York State. 

3. Time Frame 

This analysis considers known past, present and any reasonably foreseeable future actions by the 
USACE or others for a 50-year period of analysis. 

4. Actions Affecting Resources of Concern 

This analysis of cumulative effects will focus on the impacts resulting from the cost share of 
hydrilla control efforts throughout New York State. This effort will complement others currently 
underway or in the planning phase to restore the condition of aquatic habitats throughout the 
state. It should be acknowledged, however, that many factors unrelated to this project may affect 
statewide aquatic resources.  These factors can be a result of natural events such as favorable or 
adverse weather conditions, including climate change and major storm systems that may 
influence precipitation, water levels, and wave climate at future project locations. 

Affected Environment 

5. Significant Resources 

Minimal written comments were received during the NEPA scoping for this effort.  However, 
coordination with local project sponsors has revealed that there is overall general support for the 
removal of invasive plant species and to date there have not been any significant resource 
concerns expressed.  There are no significant effects anticipated for any of the resources 
evaluated in this EA. New York State once supported aquatic ecosystems free of invasive 
species prior to human induced degradation. The purpose of the proposed project is to contribute 
to the restoration of what once was an unimpacted significant resource. 

6. Resource Capacity to Withstand Stress and Regulatory Thresholds 

Current stresses to the aquatic habitat of New York State include outside pressure from industry, 
residential development, chemical inputs, and the introduction of invasive plant species.  The 
recommended alternative would function to address the introduction of invasive plant species on 
a small scale. Invasive plants species have the capacity to form monocultures to the benefit of 
few native wildlife species. Removal of invasive plant species and the subsequent introduction 
of native species result in the overall improvement of wildlife habitat.  While these benefits 
would be recognized on a small scale, it would contribute to the overall cumulative benefit of 
aquatic restoration efforts throughout the state. 

7. Baseline Conditions 

Sections 5.1 and 5.2 of this EA (Existing Conditions) describes the status of significant resources 
that may be affected by this effort. 

Environmental Consequences & Mitigation 
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6 

8. Cause and Effect Relationships 

Cause and effect relationships associated with this effort are consistent with those that would be 
expected for invasive species control.  The primary direct cause of effects are a result of the 
actual control of hydrilla. The relationships between the project and resources of concern have 
been discussed in greater detail previously in this section. 

9. Magnitude and Significance of Resource Impacts 

The overall cumulative impact of the proposed project is considered to be environmentally, 
socially, and economically beneficial for New York State.  There are no adverse cumulative 
impacts noted for this project. Numerous ecosystem restoration projects have been implemented 
throughout the state in the recent past, including USACE led hydrilla control efforts in western 
New York and the Finger Lakes. The proposed project would contribute towards the trend of 
restoring important habitat to the project area.  There are social, environmental, and economic 
benefits associated with the proposed action.  While the proposed action would address a 
relatively small infestation over a number of years, the action is significant given the relative 
importance of aquatic habitat. 

10. Actions to Reduce Cumulative Impacts 

Adverse cumulative effects are largely avoided through the adherence to conservation measures 
as outlined in Section 4.1.1. The primary cumulative impact remains an overall decrease in the 
abundance of the invasive hydrilla throughout New York State and an increase in native habitat 
to the benefit of resident and migrating wildlife. 

11. Monitoring of Cumulative Impacts 

Since there is little uncertainty with the conclusion that there are no expected adverse cumulative 
effects associated with this project, a specific monitoring plan for cumulative effects is not 
required at this time. However, an adaptive management approach will be taken during 
subsequent years of the project if any unanticipated cumulative effects concerns become evident.  

COMPLIANCE WITH ENVIRONMENTAL PROTECTION 
REQUIREMENTS 

In order to characterize the affected environment of the project area and assess the environmental 
impacts of the proposed action, information has been obtained from existing literature and 
coordination with other agencies. A Scoping Information Packet was distributed on April 22, 
2022 and this EA was distributed on January 30, 2023.  Comments received regarding these 
documents have been incorporated into this EA (Appendix C).  The following is a list of the 
applicable, relevant, and appropriate federal statutes, executive orders and memorandum that 
were considered for the proposed project, and a description of the project’s compliance with 
each: 
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Abandoned Shipwreck Act of 1987 (43 USC 2101 – 2106); Archaeological and Historical 
Preservation Act of 1979 (16 USC 470 et seq.); National Historic Preservation Act of 1966 (54 
USC 300101 et seq.); Executive Order 11593 (Protection and Enhancement of the Cultural 
Environment), May 13, 1971 - The project’s impact on cultural resources has been evaluated in 
accordance with Engineer Regulation (ER) 1105-2-50 and 36 CFR 800.  The proposed 
undertaking would not involve ground disturbing activities as excavation of soils would not be 
required. Therefore, there would be no impacts to unknown archaeological/cultural resources.  
No historic properties listed or eligible for listing in the National Register of Historic Places 
would be impacted as a result of hydrilla treatments.  On May 11, 2022, the NYSHPO in a letter 
stated that, “Based upon this review, it is the opinion of the New York SHPO that no historic 
properties, including archaeological and/or historic resources, will be affected by this 
undertaking” (Appendix A). Therefore, the currently proposed effort is in compliance with this 
Act. 

American Indian Religious Freedom Act (42 USC 1996); Native American Graves Protection 
and Repatriation Act (25 USC 3001 et seq.) - The proposed undertaking would not involve 
ground disturbing activities as excavation of soils would not be required.  Therefore, there would 
be no impacts to unknown archaeological/cultural resources.  It is not expected that any adverse 
effect would be incurred to religious rights as a result of the proposed project.  No grave sites or 
other sensitive sites are expected to be affected by the project as treatments would occur within 
the waters on New York State. Therefore, the proposed project is in compliance with these Acts.  
This EA has been submitted to all tribal nations residing within New York State for final review 
and comment on this determination.  

Clean Air Act, as Amended, (42 USC 7401 – 7671g) - All vehicles used for hydrilla treatment 
would add de minimus emissions to the air, having a negligible impact on air quality.  Controls 
would be in place to control the aerial transmission of herbicide outside of the immediate 
application area. Hydrilla control activities would not introduce any new stationary sources of 
air emissions to the state or contribute to a violation of any federal, state, or local air regulations.  
No significant adverse impacts to air quality would be expected due to project implementation.  
Therefore, the proposed project is in compliance with this Act.   

Clean Water Act, as Amended (Federal Water Pollution Control Act Amendments of 1972); (33 
USC 1251 et seq.) - The project will not result in a Section 404 discharge.  Therefore, a Section 
401 state water quality certification or Section 404 permit are not required.  In accordance with 
Section 402 of the Clean Water Act, point source discharges to surface waters from pesticide 
applications associated with this hydrilla treatments would be authorized under the New York 
Pollution Discharge Elimination System General Permit No. GP-0-21-003.  The implementing 
agency would be required to obtain coverage under this permit by submitting a Notice of Intent 
to the NYSDEC. The implementing agency would also be required to obtain any additional 
federal, state and local permits or permissions for the project. 

Coastal Zone Management Act of 1972, as Amended, 16 USC 1451 - 1464 - Project 
coordination was initiated with the New York State Department of State (NYSDOS) via the 
NEPA scoping process. A Coastal Management Program Consistency Determination has been 
prepared and forwarded to the NYSDOS (Appendix B).  In accordance with Coastal Zone 
Management Regulations 15 CFR, Part 930.34(a), the USACE Consistency Determination has 

34 



 
 

 

 
 

 

 

 
 

 

 

determined that the proposed action would be undertaken in a manner which is consistent to the 
maximum extent practicable with the State of New York Coastal Management Program.  
Concurrence with this determination has been received from NYSDOS.   

Comprehensive Environmental Response, Compensation, and Liabilities Act (CERCLA), as 
Amended; (42 USC 9601-9675) - Project coordination was initiated with agencies and interests 
including the USEPA via the scoping process and continued with the request for comments on 
this EA. No comments have been received in this regard.  The proposed undertaking would not 
involve ground disturbing activities as excavation of soils would not be required; therefore, there 
would be no impacts related to HTRW exposure.  Hydrilla treatment methods do not have the 
potential to impact CERCLA designated sites or sites that are part of the National Priorities List 
(NPL). Therefore, the proposed project is in compliance with this Act. 

Endangered Species Act of 1973, as Amended; (16 USC 1531 et seq.) - Coordination regarding 
federal and state-listed threatened and endangered species with the USFWS and NYSDEC was 
initiated through the NEPA public scoping process and continued with the request for comments 
on this EA. The USFWS Information, Planning, and Conservation website and the NYSDEC 
threatened and endangered species listings have been queried in order to comprehensively 
account both federal and state listed species that occur within New York State.  Prior to 
conducting hydrilla treatments, New York State is required to evaluate potential impacts to 
federal and state listed threatened and endangered species.  Regardless of the proposed method 
of control, hydrilla treatments that pose a significant risk to listed species would not be approved.  
Therefore, it has been determined that this project is not likely to impact any of the species listed.  
Therefore, the currently proposed project is incompliance with this Act.   

Farmland Protection Policy Act (Subtitle I of Title XV of the Agriculture and Food Act of 1981), 
7 USC 4201 et seq.; Executive Memorandum – Analysis of Prime and Unique Farmlands, CEQ 
Memorandum, August 30, 1976, January 4, 1979 - Coordination was initiated with the U.S. 
Department of Agriculture - Farm Service Agency and National Resource Conservation Service 
via the scoping process and continued with the request for comments on this EA.  No comments 
have been received in this regard. Since the hydrilla control efforts within the waters of New 
York State are not expected to adversely affect any prime and unique farmlands, the 
recommended action is in compliance with this Act. 

Federal Water Project Recreation Act, as Amended; (16 USC 460l-12 – 4601-22, 662) - In 
planning the currently proposed project, full consideration has been given to opportunities 
afforded by the project for outdoor recreation and fish and wildlife enhancement.  Hydrilla 
control efforts would enhance recreational opportunities at the location of application.  A review 
copy of this EA has been provided to the U.S. Department of the Interior in regard to recreation 
and fish and wildlife activities for conformance with the comprehensive nationwide outdoor 
recreation plan formulated by the Secretary of the Interior.   

Fish and Wildlife Coordination Act (Fish and Wildlife Conservation and Water Resource 
Developments-Coordination), (16 USC 661 et seq.) - Coordination with the USFWS was 
initiated through the NEPA public scoping process and continued with the request for comments 
on this EA. No comments have been received to date. 
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National Environmental Policy Act of 1969, as amended; (42 USC 4321 – 4347) - Project 
coordination was initiated with agencies and interests via the scoping process.  This EA/FONSI 
has been prepared in accordance with the Council on Environmental Quality's "Regulations for 
Implementing the Procedural Provisions of the National Environmental Policy Act" (40 CFR 
1500-1506), and USACE Regulation ER 200-2-2, "Environmental Quality: Policy and 
Procedures for Implementing NEPA.”  With the circulation of this draft EA and FONSI, the 
proposed project is in partial compliance with the Act.  Full compliance will be attained once the 
public review period has been concluded, no significant adverse impacts are identified, and the 
FONSI is signed. 

Resource Conservation and Recovery Act of 1976, (42 USC 6901 et seq.) - Project coordination 
was initiated with agencies and interests including the USEPA via the scoping process and 
continued with the request for comments on this EA.  No comments have been received to date.  
No hazardous waste would be used or generated during the sediment placement, and potentially 
hazardous waste sites would not be the target of hydrilla control efforts.   

River and Harbor and Flood Control Act of 1970 (P.L. 91-611) - USACE planning actions have 
fulfilled the requirements of the Act.  All 17 points identified in Section 122 of the Act (P.L. 91-
611) have been evaluated in this EA (Section 5). 

Toxic Substances Control Act (TSCA), (15 USC 2601 et seq.) - The proposed project would not 
involve any PCB, asbestos, radon, or lead-based paint activities.  Therefore, the project is in 
compliance with this act. 

Watershed Protection and Flood Prevention Act, (16 USC 1001, et seq.) - Project coordination 
was conducted among numerous agencies and individuals with interest in watershed protection 
and flood prevention including: the Federal Emergency Management Agency (FEMA), the 
USEPA, the U.S. Department of Housing and Urban Development (HUD), the USFWS, the 
United States Department of Agriculture - Natural Resources Conservation Service (USDA - 
NRCS), NYSDEC, and other state, regional, and local interests.  No concerns have been 
expressed in this regard. Given the nature of the undertaking, no significant adverse impacts to 
watershed protection and flood prevention would be expected with the implementation of the 
currently proposed cost share effort. 

Wild and Scenic Rivers Act, as amended; 16 USC 1271, et seq. - Project coordination was 
initiated with agencies and interests including the U.S. Department of the Interior and NYSDEC 
via the scoping process and continued with the request for comments on this EA.  No comments 
have been received in this regard to date. 

Executive Order 11988, Flood Plain Management, May 24, 1977 - The USACE has concluded 
that the recommended action is in compliance with this EO since hydrilla control efforts do not 
have the potential to impact flood plains. 

Executive Order 11990, Protection of Wetlands, May 24, 1977 - Project coordination was 
initiated with agencies and interests including the USEPA, the USFWS, and the NYSDEC via 
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the scoping process and continued with the request for comments on this EA.  The goal of this 
project is to enhance the quality of aquatic habitat.  Any potential impacts to wetland habitat 
would be temporary in nature and would benefit in the long run from hydrilla control efforts.  
Therefore, the recommended action is in compliance with this executive order. 

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 
Populations and Low-Income Populations, February 11, 1994 - Project coordination was initiated 
with agencies and interests including the USEPA via the scoping process and distribution of this 
EA. No comments have been received to date. The proposed cost share of hydrilla treatments 
with New York State is not expected to have adverse environmental impacts but is expected to 
provide many benefits such as enhanced fish and wildlife resources, enhanced aesthetics, and 
greater recreational opportunity. Potential health impacts as a result of herbicide treatments 
would be minimal with the use of appropriate caution signage and conservation measures as 
described in Section 4.1.1.  No effect is expected in this regard since project implementation will 
be limited to only in-water activities that will not target any specific demographics or socio-
economic communities. Therefore, the hydrilla control cost share effort is in compliance with 
this act. 

Executive Order 13186, Responsibilities of Federal Agencies to Protect Migratory Birds, January 
11, 2001 - The proposed project is not expected to incur any significant adverse effects to 
migratory birds. Rather, the project would enhance habitat that would benefit several species of 
migratory birds dependent upon aquatic habitats. 

Executive Order (EO) 13653 Preparing the U.S. for the Impacts of Climate Change - This order 
directs federal agencies to pursue new strategies to improve the Nation’s preparedness and 
resilience to climate change.  In compliance with this order, the goal of the USACE 2013 
Climate Change Adaption Plan is to develop practical, nationally consistent, legally justifiable, 
and cost-effective climate change actions, both structural and nonstructural; and reduce the 
vulnerabilities and improve the resilience of water resource infrastructures at risk from climate 
change threats.  This assessment has considered climate research predictions of more frequent 
storm events and extreme high and low water levels and determined the cost share effort, and 
associated hydrilla control treatments are likely able to withstand such conditions while 
remaining effective. Therefore, this project has taken into account predictions in climate change 
and is compliance with EO 13653. 

7 AGENCIES / PUBLIC CONTACTED 

7.1 Coordination - Notification of the posting of this EA for public/agency review and 
comment has been sent to the following agencies and individuals. 

Federal 

- Centers for Disease Control & Prevention: National Center for Environmental Health 
- Federal Emergency Management Administration 
- Federal Highway Administration 
- National Oceanic and Atmospheric Administration 
- National Park Service: Northeast Region 
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- U.S. Department of Agriculture: 
- Forest Service - Eastern Region (R9) Natural Resource Conservation Service  
Wildlife Services 
- Farm Service Agency 

- U.S. Department of Energy: 
- Office of Environmental Guidance 
- Office of NEPA Policy and Compliance 

- U.S. Department of Housing & Urban Development: New York/New Jersey 
- U.S. Fish and Wildlife Service  
- U.S. Geological Survey - Tunison Laboratory of Aquatic Science 
- U.S. Environmental Protection Agency: Region 2 

Tribal Nations 

- Cayuga Nation 
- Oneida Indian Nation 
- Onondaga Nation 
- Saint Regis Mohawk Tribe 
- Seneca Nation of Indians 
- Shinnecock Indian Nation 
- Tonawanda Seneca Nation 
- Tuscarora Nation 

State 

- NY Natural Heritage Program-Information Services 
- NYS Office of Parks, Recreation, and Historic Preservation 
- New York State Museum 
- New York State Dept. of Transportation 
- New York State Department of State 
- New York State Department of Environmental Conservation (Regions 1-9) 

Regional/Local 

- Albany County Department of Health 
- Allegany County Department of Health 
- Broome County Department of Health 
- Cattaraugus County Department of Health 
- Cayuga County Department of Health 
- Chautauqua County Department of Health 
- Chemung County Department of Health 
- Chenango County Department of Health 
- Clinton County Department of Health 
- Columbia County Department of Health 
- Cortland County Department of Health 
- Dutchess County Department of Health 
- Erie County Department of Health 
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- Genesee County Department of Health 
- Livingston County Department of Health 
- Madison County Department of Health 
- Monroe County Department of Health 
- Nassau County Department of Health 
- Niagara County Department of Health 
- Oneida County Department of Health 
- Onondaga County Department of Health 
- Orange County Department of Health 
- Orleans County Department of Health 
- Oswego County Department of Health 
- Putnam County Department of Health 
- Rensselaer County Department of Health 
- Rockland County Department of Health 
- Schenectady County Department of Health 
- Schoharie County Department of Health 
- Seneca County Department of Health 
- Suffolk County Department of Health 
- Tioga County Department of Health 
- Tompkins County Department of Health 
- Ulster County Department of Health 
- Westchester County Department of Health 
- Wyoming County Department of Health 
- New York City Department of Health & Mental Hygiene 
- New York County Department of Health 
- New York State Department of Health - Capital Region 
- New York State Department of Health - Central Region 
- New York State Department of Health - Metropolitan Region 
- New York State Department of Health - Western Region 

Individuals/Organizations 
- Audubon Society of New York State 
- Great Lakes Historical Society 
- Great Lakes Fishery Commission 
- Great Lakes Sport Fishing Council 
- Sierra Club 
- Trout Unlimited - New York Council 
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DEPARTMENT OF THE ARMY 
BUFFALO DISTRICT, CORPS OF ENGINEERS 

1776 NIAGARA STREET 
BUFFALO, NEW YORK  14207-3199 

REPLY TO 

ATTENTION OF: April 29, 2022 
Environmental Analysis Section 

SUBJECT: U.S. Army Corps of Engineers, Aquatic Plant Control Research Program Section 104, River 
and Harbor Act of 1958, NYSDEC Treatment Cost Share 

New York State Office of Parks, Recreation and Historic Preservation 
Historic Preservation Field Services Bureau 
Peebles Island Resource Center 
PO Box 189 
Waterford, New York 12188-0189 

Dear Sir/Madam: 

In accordance with Section 106 of the National Historic Preservation Act of 1966, as amended, 
we request State Historic Preservation Office (SHPO) review of the enclosed National Environmental 
Policy Act (NEPA) scoping information prepared for the cost share of hydrilla control measures across 
New York State with the New York State Department of Environmental Conservation (NYSDEC) under 
Section 104 of the River and Harbor Act of 1958, as amended (33 U.S.C. §610) (Enclosure).   

The U.S. Army Corps of Engineers (USACE), through the Section 104 Aquatic Plant Control 
Program, has the authority to cost share treatments of invasive plant species with non-federal 
entities. NYSDEC currently conducts treatments for the aquatic invasive hydrilla throughout the state 
and if approved USACE would support that effort with a 50 percent cost share contribution to future 
efforts. 

While in this instance USACE would not actually be conducting the treatments, the provision of 
partial funding is still considered a federal action.  Therefore, USACE is working through the NEPA 
process in order to authorize this effort.  The attached NEPA scoping information describes the 
programmatic approach that would authorize the cost share of treatments of both known infestations and 
those discovered into the future throughout New York State.   

This approach presents a challenge to ensure we are meeting our Section 106 obligations.  Since 
we cannot predict the actual locations of future treatments it is impossible to accurately make a specific 
effects determination. Therefore, we are proposing an approach in which NYSDEC would be required 
to show proof of New York SHPO coordination prior to the release of USACE cost share.  This is to 
ensure that a proposed treatment is in accordance with Section 106 specific to a targeted treatment area.   

We are requesting from the New York SHPO either concurrence with this approach or an 
alternative towards meeting our Section 106 obligations.  Please review the attached scoping 
information which identifies potential treatment alternatives and provide an opinion regarding the best 
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SUBJECT:  U.S. Army Corps of Engineers, Aquatic Plant Control Research Program Section 104, River and 
Harbor Act of 1958, NYSDEC Treatment Cost Share 

way to proceed. If you have any questions or require any additional information, please contact me at 
716-879-4311 (E-mail: Eric.E.Hannes@usace.army.mil), or by writing to the above address. 

Sincerely, 

Eric E. Hannes 
Biologist and District Tribal Liaison 

Enclosure 

mailto:Eric.E.Hannes@usace.army.mil


TE OF 4 wvoRK Parks, Recreation, 
oRTUNITY_ and Historic Preservation 

KATHY HOCHUL ERIK KULLESEID 
Governor Commissioner 

May 11, 2022 

Eric Hannes 
Biologist 
USACE - Buffalo 
1776 Niagara St. 
Buffalo, NY 14207 

Re: USACE 
U.S. Army Corps of Engineers Aquatic Plant Control Research Program 
Hydrilla Aquatic Plant Control, New York - Statewide 
22PR03094 

Dear Eric Hannes: 

Thank you for requesting the comments of the State Historic Preservation Office (SHPO). We 
have reviewed the project in accordance with Section 106 of the National Historic Preservation 
Act of 1966. These comments are those of the SHPO and relate only to Historic/Cultural 
resources. They do not include potential environmental impacts to New York State Parkland 
that may be involved in or near your project. Such impacts must be considered as part of the 
environmental review of the project pursuant to the National Environmental Policy Act and/or 
the State Environmental Quality Review Act (New York Environmental Conservation Law Article 
8). 

Based upon this review, it is the opinion of the New York SHPO that no historic properties, 
including archaeological and/or historic resources, will be affected by this undertaking. 

If further correspondence is required regarding this project, please be sure to refer to the 
OPRHP Project Review (PR) number noted above. 

Sincerely, 

R. Daniel Mackay 

Deputy State Historic Preservation Officer 
Division for Historic Preservation 

New York State Office of Parks, Recreation and Historic Preservation 
Division for Historic Preservation, Peebles Island, PO Box 189, Waterford, New York 12188-0189 

(518) 237-8643 • https://parks.ny.gov/shpo 

https://237-8643���https://parks.ny.gov/shpo
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DEPARTMENT OF THE ARMY 
BUFFALO DISTRICT, CORPS OF ENGINEERS 

1776 NIAGARA STREET 
BUFFALO, NEW YORK  14207-3199 

October 5, 2022 

REPLY TO 
ATTENTION OF: 

Environmental Analysis Section 

SUBJECT: U.S. Army Corps of Engineers (USACE), Aquatic Plant Control Research Program 
Section 104, River and Harbor Act of 1958 – Hydrilla Aquatic Plant Control Cost Share Program 
– New York – Statewide 

Jeffrey Zappieri, Supervisor 
Consistency Review Unit 
Office of Planning and Development 
New York Department of State, Suite 1010 
One Commerce Place, 99 Washington Avenue 
Albany, New York 12231-0001 
Attn: Matthew Maraglio 

Dear Mr. Zappieri: 

Enclosed for your review and comment is a Coastal Management Program Federal 
Consistency Determination for our New York State hydrilla control cost share program.  The 
purpose of this program is to aid the New York State Department of Environmental Conservation 
(NYSDEC) in the control and treatment of an invasive aquatic plant called hydrilla.  Through 
this program, the federal government would provide a 50 percent cost share towards NYSDEC’s 
hydrilla control efforts throughout New York State. 

The USACE – Buffalo District is in the process of drafting a National Environmental 
Policy Act (NEPA) - Environmental Assessment/Finding of No Significant Impact for the cost 
share effort. A NEPA scoping information packet has already been circulated for public review 
and is enclosed for your reference. 

In accordance with Coastal Zone Management Regulations 15 CFR, Part 930.34(a), the 
USACE has determined that the hydrilla control cost share program would be undertaken in a 
manner which is consistent to the maximum extent practicable with the State of New York 
Coastal Resources Management Program.  The Federal Consistency Determination documents 
this determination. Please advise us regarding your concurrence with this determination by 
December 5, 2022. 

If you have any questions pertaining to this matter please contact Mr. Eric E. Hannes at 
(716) 879-4311, by writing to the following address: U.S. Army Corps of Engineers, 1776 
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SUBJECT: U.S. Army Corps of Engineers (USACE), Aquatic Plant Control Research Program 
Section 104, River and Harbor Act of 1958 – Hydrilla Aquatic Plant Control Cost Share 
Program – New York – Statewide 

Martin P. Wargo, PWS 
Supervisory Biologist 
Environmental Analysis Section 

Niagara Street, Buffalo, New York 14207-3199, or by e-mail at: Eric.E.Hannes@usace. 
army.mil. 

Sincerely, 

Enclosure 

https://army.mil
mailto:Eric.E.Hannes@usace


      

   

    
   

   
 

   
 

  
  

  
  

 
   

 
   

    
 

 
  

   
   

    
  

  
 
   

      

 

   
 

  
 

 
 

 
 

 
 
 

NEW YORK STATE COASTAL MANAGEMENT PROGRAM 

FEDERAL CONSISTENCY DETERMINATION 

PROJECT NAME: Hydrilla Aquatic Plant Control 
TYPE OF PROJECT: Aquatic invasive species control 
COUNTY: New York, Statewide 

1. PROJECT DESCRIPTION 

The USACE proposes to implement a hydrilla control cost share program to aid the New York 
State Department of Environmental Conservation (NYSDEC) in the control and treatment of an 
invasive aquatic plant called hydrilla.  The locations of the proposed control actions would occur 
within affected waterways of New York State. 

Listed as a federal noxious weed, hydrilla can be found in a wide array of freshwater habitats 
including lakes, ponds, rivers, streams, wetlands, and artificial waterways.  Hydrilla is 
considered one of the world’s most invasive aquatic plants.  It was first discovered in the U.S. in 
the 1960s in Florida and has since spread to many other parts of the country.  Hydrilla can 
double its biomass every two weeks in summer and has no natural predators or diseases to limit 
its population.   

A risk assessment conducted on hydrilla determined that this species is very invasive and has the 
potential to have a large ecological and economic impact (e.g., hydrilla received the fifth highest 
score out of 183 non-native plant species evaluated in New York State).  Studies have shown that 
when hydrilla invades a waterbody, ecologically important native submersed plants such as 
pondweeds (Potamogeton spp.), eelgrass (Vallisneria americana) and coontail (Ceratophyllum 
demersum) can be shaded out by hydrilla's thick mats, or are simply outcompeted, and 
eliminated (van Dijk 1985).  Hydrilla can seriously interfere with both recreational and 
commercial navigation and can impact access for swimming and fishing with major infestations 
limiting sportfish weight and size (Colle & Shireman 1980). Dense hydrilla infestations can also 
alter water chemistry and dissolved oxygen levels (Pesacreta 1988). 

The purpose of the proposed action is to increase the effectiveness of future hydrilla control 
measures across New York State by cost sharing treatments with the NYSDEC under Section 
104 of the River and Harbor Act of 1958, as amended (33 U.S.C. §610).  The proposed action is 
needed to reduce the negative impacts of hydrilla, an invasive noxious and nuisance weed found 
within the waters of New York State. 

Hydrilla was first discovered in New York State in 2008 in a small pond in Orange County and 
has since been discovered in Broome, Cayuga, Erie, Kings, Monroe, Nassau, Niagara, Suffolk, 
Tioga, Tompkins, and Westchester counties.  While hydrilla is only currently known to occur in 
select counties, the hydrilla control cost share program would be implemented throughout New 
York State where needed.  



  
 

           
               

        
        

 
  

  
 

      
     

  

 
 

     
  

 
 

    
   

       
   

  
 

    
  

 
       

     
  

    
       

   
 

 
   

 
 

    
       

     

2. EVALUATION 

The USACE has analyzed the proposed cost share of hydrilla treatments with respect to the 44 
policy statements presented in Part II, Section 6 of the August 1982 State of New York Coastal 
Management Program and Final Environmental Impact Statement. The following policy 
statements have been determined to be applicable to the proposed action: 

Policy 7 - Significant Coastal Fish and Wildlife Habitats will be protected, preserved, and, 
where practical, restored so as to maintain their viability as habitats. 

Consistency Statement – The cost share program would facilitate hydrilla control efforts and 
would result in the reduction of hydrilla within affected areas.  Designated significant coastal 
fish and wildlife habitats throughout New York State where this problem exists would benefit 
from this program by directly addressing hydrilla impacts within these habitats.  Additionally, 
hydrilla control efforts elsewhere would serve as preventative measures to future infestations 
within significant habitats. 

Policy 8 - Protect fish and wildlife resources in the coastal area from the introduction of 
hazardous wastes and other pollutants which bioaccumulate in the food chain or which cause 
significant sublethal or lethal effects on those resources. 

Consistency Statement – The hydrilla control efforts would require a licensed herbicide 
applicator to prepare a spill control plan and to implement appropriate measures for any 
hazardous chemicals (such as fuel). Herbicides would be applied at or below USEPA and 
NYSDEC approved label rates. Discharges of pollutants, should they occur as a result of 
hydrilla control efforts, would be expected to be short-term and relatively low-magnitude. 

Policy 9 - Expand recreational use of fish and wildlife resources in coastal areas by increasing 
access to existing resources, supplementing existing stocks, and developing new resources. 

Consistency Statement – The cost share program would facilitate control efforts and lead to the 
reduction of hydrilla from waters throughout New York State. This will help protect fish and 
wildlife resources throughout the state by preventing the spread of this invasive species.  It will 
also enhance habitat for these species by allowing native vegetation to remain and expand back 
into currently affected areas. This would result in an overall improvement of the recreational use 
of fish and wildlife resources. 

Policy 18 - To safeguard the vital economic, social and environmental interests of the State 
and of its citizens, proposed major actions in the coastal area must give full consideration to 
those interests, and to the safeguards which the State has established to protect valuable 
coastal resource areas. 

Consistency Statement – The cost share program would facilitate hydrilla control efforts and 
would reduce and hydrilla in waters throughout New York State. This would result in an 
improvement of conditions at affected public facilities and reduce the chances of this highly 



   
     

 
   

 
 

       
  

     
   

   
  

 
  

 
    

      
  

  
 

    
   

 
 

       
     

   
 

   
 

 
       

   
  

 
     

   
 

  
  

 
     

    
 

   
 

invasive plant establishing in areas near beaches, potable water intakes, docks and boat launches, 
or other coastal areas critical to the interests of the state. 

Policy 19 - Protect, maintain, and increase the level and types of access to public water-related 
recreation resources and facilities. 

Consistency Statement – Often, beds of hydrilla are at their highest densities near boat ramps and 
docks. If allowed to go unchecked, hydrilla begins to impact boat access and near shore 
recreational opportunities. The cost share program would facilitate hydrilla control efforts and 
would protect existing access areas and improve them by removing these plants from these areas. 
The removal of hydrilla from access areas would encourage the recolonization of native 
vegetation which does not cause these access issues. 

Policy 24 - Prevent impairment of scenic resources of statewide significance. 

Consistency Statement – The cost share program would facilitate hydrilla control efforts and 
would result in the reduction of hydrilla from in waters throughout New York State. This will 
reduce and ideally eliminate the chance of hydrilla spreading to areas where it could impact 
scenic resources of statewide significance. 

Policy 25 - Protect, restore or enhance natural and man-made resources which are not 
identified as being of statewide significance, but which contribute to the overall scenic quality 
of the coastal area. 

Consistency Statement –Hydrilla control efforts and would result in the reduction of hydrilla 
from in waters throughout New York State.  This will reduce and ideally eliminate the chance of 
hydrilla spreading to areas which contribute to the overall quality of the coastal area. 

Policy 33 - Best management practices will be used to ensure the control of stormwater runoff 
and combined sewer overflows draining into coastal waters. 

Consistency Statement – Best management practices for handling pesticides would be 
implemented by a state licensed applicator. In accordance with Section 402 of the Clean Water 
Act, point source discharges to surface waters from pesticide applications associated hydrilla 
control would be authorized under the State Pollution Discharge Elimination System General 
Permit 0-11-001. The eventual applicator would be required to obtain coverage under this 
permit by submitting a Notice of Intent to the NYSDEC Regional Permit Administrator. 

Policy 44 - Preserve and protect tidal and freshwater wetlands and preserve the benefits 
derived from these areas. 

Consistency Statement – The cost share program would facilitate hydrilla control efforts and 
would result in the reduction of hydrilla from in waters throughout New York State.  Removal of 
hydrilla will protect the function of wetland areas adjacent treated waters and ultimately enhance 
the benefits derived from these areas. 



  
 

             
        
            

     
 

  
 

     
 

 
 

 
  

 
 

    
 
 

3. CONCLUSION: 

In accordance with Coastal Zone Management Regulation 15 CFR, Part 930.34(a), USACE has 
determined that the state’s hydrilla control efforts, as a result of the cost share program, would be 
undertaken in a manner that is consistent to the maximum extent practicable with the State of 
New York Coastal Management Program. 

4. REFERENCES: 

Colle DE, Shireman JV. 1980. Coefficients of condition for largemouth bass, bluegill and redear 
sunfish in hydrilla-infested lakes. Transactions of the American Fisheries Society 
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Pesacreta G. 1988. Water Chemistry from North Carolina Piedmont Impoundments with 
Hydrilla (Hydrilla verticillata (L.f.) Royle). Ph.D. dissertation, North Carolina State 
University, Raleigh. 

van Dijk G. 1985. Vallisneria and its interactions with other species. Aquatics 7(3):6-10. 



    

   
  

   
   

 

 

 

 

 
 

   
   

 

        

 

 

 

 

 

 

    

   

 

  

 

 

   

 

 

  

 

    

  

 

 

 

 

   

    

 

    

  

 

 

 

  

 

 

 

         

 

         

         

 

 
    

wvoRK Department 
TEOF 

oRruN,rv. of State 

The Department of State has completed its review of the Corps’ consistency determination regarding the 

proposed cost share program to aid the NYSDEC with control and treatment of hydrilla, with the New York 

State Coastal Management Program. 

Based upon the information submitted, the Department of State concurs with the Corps’ consistency 

determination regarding this matter. 

Any future proposed control treatment activities associated with this cost share program, located within the 

coastal zone area should be coordinated with the Department of State to determine their consistency. 

Please feel free to contact Peter Bayzon at (518) 474-5290 or e-mail at: Peter.Bayzon@dos.ny.gov and reference 

file no. F-2022-0769 (DA). 

Sincerely, 

Matthew Maraglio 

Director, Development Division 

Office of Planning, Development and 

Community Infrastructure 

MM/pb 

ecc: DEC - Catherine McGlyn 

STATE OF NEW YORK 

DEPARTMENT OF STATE 
O N E  C O M M E R C E P L A Z A  

99  W A S H I N G T O N A V E N U E 

ALBANY, NY 12231-0001 
HTTPS://DOS.NY.GOV 

Mr. Eric E. Hannes 

Buffalo District, Corps of Engineers 

1776 Niagara Street 

Buffalo, New York 14207-3199 

Dear Eric Hannes: 

KATHY HOCHUL 
GOVERNOR 

RO B E R T J .  RO D R I G U E Z 
SECRETARY OF STATE 

November 30, 2022 

Re: F-2022-0769 (DA) 

United States Army Corps of Engineers (USACE) Buffalo 

District. 

Proposed cost share program to aid the New York State 

Department of Environmental Conservation (NYSDEC) in 

the control and treatment of an invasive aquatic hydrilla 

plant. 

Concurrence with Consistency Determination 

mailto:Peter.Bayzon@dos.ny.gov
HTTPS://DOS.NY.GOV
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Comment and Response Summary 

A Public Scoping Information Packet was distributed to interested agencies, stakeholders, and 
the general public for a 30-day public coordination and comment period on April 22, 2022.  The 
following lists the coordination distributed, comments received, and subsequent USACE 
responses to those comments (where applicable): 

Coordination 

1. April 22, 2022: USACE Public Scoping Information Packet distribution. 

2. April 22, 2022: Letters to the tribal nations residing within New York State with an invitation 
for pre-decisional government-to-government consultation. 

Comments and Responses 

None 

A draft Environmental Assessment and Finding of No Significant Impact (EA/FONSI) were 
distributed to interested agencies, stakeholders, and the general public for a 30-day public 
coordination and comment period on January 30, 2023.  The following lists the coordination 
distributed, comments received, and subsequent USACE responses to those comments (where 
applicable): 

Coordination 

1. January 30, 2023: USACE EA/FONSI distribution. 

2. January 30, 2023: Letters to the tribal nations residing within New York State with an 
invitation for pre-decisional government-to-government consultation. 

Comments and Responses 

None to date 
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1 Introduction 

The National Environmental Policy Act (NEPA), 42 U.S.C. 4321-4347, directs federal agencies 
to initiate "an early and open process for determining the scope of issues to be addressed and for 
identifying the significant issues related to the proposed action" (United States 1969).  The U.S. 
Army Corps of Engineers (USACE) Buffalo District has prepared this scoping information to 
solicit public and agency concerns and comments, clearly define the environmental issues and 
alternatives that should be examined, and identify any federal, state and local requirements that 
may need to be addressed as a result of the partial federal funding of measures to control the 
invasive plant hydrilla (Hydrilla verticillata) throughout New York State. 

2 Background 

The USACE proposes to implement a hydrilla control cost share program to aid the New York 
State Department of Environmental Conservation (NYSDEC) in the control and treatment of an 
invasive aquatic plant called hydrilla.  The locations of the proposed control actions would occur 
within affected waterways of New York State.  

Listed as a federal noxious weed, hydrilla can be found in a wide array of freshwater habitats 
including lakes, ponds, rivers, streams, wetlands, and artificial waterways.  Hydrilla is 
considered one of the world’s most invasive aquatic plants.  It was first discovered in the U.S. in 
the 1960s in Florida and has since spread to many other parts of the country.  Hydrilla can 
double its biomass every two weeks in summer and has no natural predators or diseases to limit 
its population. 

A risk assessment conducted on hydrilla determined that this species is very invasive and has the 
potential to have a large ecological and economic impact (e.g., hydrilla received the fifth highest 
score out of 183 non-native plant species evaluated in New York State).  Studies have shown that 
when hydrilla invades a waterbody, ecologically important native submersed plants such as 
pondweeds (Potamogeton spp.), eelgrass (Vallisneria americana) and coontail (Ceratophyllum 
demersum) can be shaded out by hydrilla's thick mats, or are simply outcompeted, and 
eliminated (van Dijk 1985). Hydrilla can seriously interfere with both recreational and 
commercial navigation and can impact access for swimming and fishing with major infestations 
limiting sportfish weight and size (Colle & Shireman 1980).  Dense hydrilla infestations can also 
alter water chemistry and dissolved oxygen levels (Pesacreta 1988). 

2.1 Purpose and Need 

The purpose of the proposed action is to increase the effectiveness of future hydrilla control 
measures across New York State by cost sharing treatments with the NYSDEC under Section 
104 of the River and Harbor Act of 1958, as amended (33 U.S.C. §610).  The proposed action is 
needed to reduce the negative impacts of hydrilla, an invasive noxious and nuisance weed found 
within the waters of New York State. 
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2.2 Project Area/Geographic Scope 

Hydrilla was first discovered in New York State in 2008 in a small pond in Orange County and 
has since been discovered in Broome, Cayuga, Erie, Kings, Monroe, Nassau, Niagara, Suffolk, 
Tioga, Tompkins, and Westchester counties (Figure 1) (NYSDEC 2022).  While hydrilla is only 
currently known to occur in select counties, the hydrilla control cost share program would be 
implemented throughout New York State. 

Figure 1:  Map depicting the counties with known occurrence of hydrilla within New York State. (Map courtesy of  
NYSDEC) 

2.3 Authority and Guidance 

Section 104 of the River and Harbor Act (RHA) of 1958 (33 U.S.C. §610), as amended, 
authorizes the USACE to administer a comprehensive program to provide for the prevention, 
control, and progressive eradication of noxious aquatic plants and aquatic invasive species from 
the waters of the U.S. This program is known as the Aquatic Plant Control (APC) Program and 
annually receives appropriations.  It is USACE policy that the APC Program control aquatic 
plant infestations of major, or potentially major, economic significance, in navigable waters, 
tributaries, streams, connecting channels, and all allied waters.  Specific guidance on the 
development of cost-sharing agreements, planning studies, and funding requests can be found in 
Chapter 14 of Engineer Pamphlet 1130-2-500. 

The project would be implemented under the authority of Section 104 of the RHA of 1958, as 
amended. Other relevant USACE Policy and Guidance is listed below: 

 USACE Invasive Species Policy Memo (June, 2009) 
 National Invasive Species Management Act 
 National Invasive Species Management Plan 
 Section 104 of the Rivers and Harbors Act of 1958 (as amended) 
 Section 103(c)(6) of WRDA 1986 
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 Executive Order 13751, Invasive Species 
 Applicable USACE Invasive Species Policies and Guidance 
 History of Congressional funding allocation/appropriations 

3 Alternative Plans 

The USACE will be evaluating the anticipated benefits and impacts of providing federal cost 
share for hydrilla control measures within New York State.  It is also USACE policy to consider 
any and all practicable and relevant alternative measures, including the no action alternative. 

3.1 No Action Alternative 

Under the No Action Alternative, the USACE would not share costs with the NYSDEC to 
control hydrilla within New York State.  State agencies, municipalities, and landowners currently 
control hydrilla under a variety of state and local programs, measures, and methods throughout 
the Great Lakes. Under the no action alternative, these various control operations may continue 
or cease based on state, local, and private needs and funding.  In the event some or all of these 
current operations cease or are cut back, hydrilla could grow prolifically in those areas, resulting 
in further adverse effects. 

3.2 Cost-shared Hydrilla Control (Proposed Action) 

The USACE proposes to share with the NYSDEC the cost of hydrilla control to address affected 
waterways within New York State. The goal of hydrilla control is to prevent and/or minimize 
the impacts of hydrilla infestation on native/natural habitats and recreational opportunities.  The 
aim is to control/eradicate known hydrilla populations thereby eliminating or reducing the need 
for subsequent control efforts. The following methods could be used by NYSDEC for the 
control/eradication of hydrilla within New York State: 

(a) Mechanical control - Mechanical control is often the least effective method for the 
control of hydrilla due to the costs, fragmentation that occurs during harvesting, and 
negative impacts to fish populations.  Hydrilla is very fragile and breaks into small 
fragments. These fragments are easily transported via water flow and shoots with just 
one or two nodes (one to two inches) can take root and form new patches.  Serafy et al. 
1994 found that hydrilla biomass was greater less than a month after harvesting and had 
short term negative impacts on fish populations.  Haller et al. (1980) estimated that fish 
numbers were reduced by 32 percent and fish biomass was reduced by 18 percent in 
Orange Lake, Florida. 

(b) Physical control - Benthic barrier mats can be placed on the bottom of a waterbody to kill 
aquatic plants by blocking their access to light during the growing season.  Benthic 
barriers are made of plastic, fiberglass, nylon, or other non-toxic materials.  They are 
most effective when installed at a time when plant growth is low or after harvesting in 
small areas such as between docks or when a new population is found.  This method for 
halting the spread of hydrilla is considered to have the least detrimental impact to the 
waterbody, however, barriers can be costly to install, must be anchored securely, and 
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must be removed at the end of the season (Cornell Cooperative Extension 2017).  Benthic 
barrier mats most likely would only be an option in protected waterbodies with 
shallow/low flow conditions. 

(c) Biological control – Biological controls can be used for the control of hydrilla, but only 
in select circumstances.  Triploid grass carp (Ctenopharyngodon idella) are often 
recommended and used for hydrilla management in lakes and reservoirs since they 
consume hydrilla. However, these fish are not selective to feeding strictly on hydrilla and 
will feed on other native aquatic plants and reduce their biomass as well (Dibble and 
Kovalenko 2009). Ensuring that the carp stay concentrated within the area where hydrilla 
is densest is a challenge associated with this method.  Other biological controls including 
the leaf mining fly (Hydrella pakistanae) and hydrilla miner (Crictopus lebetis) are not 
suitable for control of moneocious hydrilla (variety found in New York State) because 
the plant does not provide overwinter habitat for the fly or midge (Grodowitz et al. 2010; 
Harms and Grodowitz 2011). The Pakistani hydrilla tuber weevil (Bagous affinis) 
selectively feeds on hydrilla tubers only when water recedes from the plants, which 
renders it ineffective unless the waterbody water levels are artificially controlled. 

(d) Water Drawdowns - Summer water drawdowns have been examined as a control method 
for reducing biomass and tuber densities with mixed results.  Some studies have shown 
that drawdowns were not effective even while conducted for long periods of time (few 
months) due to tubers being located in clay substrate that was difficult to drain (Hodson 
et al. 1984). Other studies showed that two week or more drawdown period was needed 
to greatly reduce tuber numbers and suppress regrowth in silt loam substrate (Poovey and 
Kay 1998). Winter drawdowns have been suggested as a method of control, however, 
there has been no evidence that exposure and freezing of sediments reduces viability of 
tubers. 

(e) Chemical Herbicide Treatment: Chemical herbicide treatments are a common and 
effective method for managing hydrilla infestations.  There are nine aquatic herbicides 
that have been approved for use in New York State waters for the control of algae and/or 
aquatic plants. Two of these have application restrictions that make them unusable for 
hydrilla control. Three of these are not effective for the control of hydrilla.  This leaves 
only four that are both known to be effective for hydrilla control and have suitable 
application restrictions.  They include: 

 Endothall - Endothall comes in several formulations.  The dipotassium salt version 
Aquathol KTM is the version recommended by New York State for use in waters with 
fish. This herbicide has been used from 2011 through 2016 as part of a strategy for 
eradication of hydrilla on the Cayuga Lake Inlet and since 2013 for eradication of 
hydrilla on Tonawanda Creek/Erie Canal. It is a contact herbicide that allows for 
short term exposure (e.g., two to five days).  Quiescent or slow-moving waters treated 
with Aquathol K may be used for swimming, fishing, livestock watering, and 
irrigating turf, ornamental plants and crops immediately after treatment with some 
exceptions. 
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 Chelated Copper - Chelated Copper is a fast-acting, broad-spectrum, contact 
herbicide that kills a wide range of aquatic plants and algae.  Although copper is a 
micro-nutrient required by living plants and animals in small amounts, too much 
copper kills plants by interfering with plant enzymes, enzyme co-factors, and plant 
metabolism.  It comes in liquid and crystal formulations.  Komeen crystals are 
suitable for treatment of hydrilla in lakes, reservoirs, and ponds.  Nautique is a liquid 
formulation that is suitable for treatment of hydrilla in still or flowing aquatic sites.   

 Fluridone - Fluridone is a systemic herbicide that has been shown to be effective in 
treating hydrilla and is currently being used in combination with endothall in the 
eradication project in the Cayuga Lake Inlet.  Fluridone comes in two forms, an 
aqueous suspension and several varieties of granular formulations.  A concentration 
of fluridone that is lethal to target plants must be maintained for a 30-to-90-day 
period, depending on the dose applied. 

 Florpyrauxifen-benzyl (Procellacor) - Procellacor is in a novel class of herbicides 
known as the arylpicolinates. Procellacor is a quick-acting, systemic (controls entire 
plant) herbicide that has shown excellent selectivity for treating hydrilla, invasive 
watermilfoils, and other noxious weeds with few or limited impacts to native aquatic 
plants, such as aquatic grasses, bulrush, cattail, pondweeds, naiads, and tapegrass 
(Washington Department of Ecology 2017).  It also has shown reduced risk 
pertaining to human health that other currently registered alternative herbicides. 

4 Environmental Impacts 

Future conditions with the no-action alternative and potential impacts with the proposed action and 
its alternatives will be assessed for several social, economic and environmental categories including: 

• Biological Resources 
• Recreation 
• Cultural Resources 
• Socioeconomics 
• Transportation 
• Geology & Soils 
• Water Resources 
• Solid Waste Management 
• Contaminated Materials 
• Air Quality 
• Noise 
• Aesthetics 
• Health and Safety 
• Environmental Justice 

5 Public Participation and Interagency Coordination  

Throughout the scoping process, stakeholders and interested parties are invited to provide 
comment on the alternatives that will be evaluated.  An Environmental Assessment will evaluate 
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the potential social, economic and environmental benefits and potential adverse impacts that 
would result from each alternative plan selected for detailed analysis.   

Compliance with Environmental Protection Statues 

a. National Environmental Policy Act (NEPA). In accordance with the Council on 
Environmental Quality’s “Regulations for Implementing the Procedural Provisions of the NEPA 
of 1969” (40 CFR 1500-1508) and Engineer Regulation 200-2-2 (Procedures for Implementing 
NEPA), the USACE Buffalo District will assess the potential environmental effects of the project 
alternatives on the quality of the human environment.  Using a systematic and interdisciplinary 
approach, an assessment will be made of the potential environmental impacts for each plan as 
judged by comparing the with-project and without-project conditions.  The impact assessment 
process will determine if an Environmental Impact Statement is required, or if an Environmental 
Assessment and Finding of No Significant Impact is appropriate. 

b. Clean Water Act. Potential hydrilla control measures would not result in a Section 404 
discharge; therefore, a Section 401 state water quality certification (Protection of Waters Permit) 
would not be required. In accordance with Section 402 of the Clean Water Act, point source 
discharges to surface waters from pesticide applications associated with this project would be 
authorized under the State Pollution Discharge Elimination System (SPDES) Point Source 
Discharges to Surface Waters of New York from Pesticide Applications General Permit GP-0-
16-005. The implementing agency would be required to obtain coverage under this permit by 
submitting a Notice of Intent to the NYSDEC, Bureau of Water Permits.  The implementing 
agency would also be required to obtain any additional federal, state and local permits or 
permissions for the project. 

c. National Historic Preservation Act. Under Section 106 of this Act, this Scoping Information 
provides project information to the National Park Service, the New York State Historic 
Preservation Office, interested tribes, historic preservation organizations and others likely to 
have knowledge of, or concern with, historic properties that may be present within the area of 
potential effect. Further coordination would be initiated by the implementing agency when 
hydrilla infestations are identified and a targeted effects determination can be made.  

d. Coastal Zone Management Act. The Act requires that actions reasonably likely to affect any 
land or water use or natural resource of the coastal zone, regardless of location, be consistent 
with approved state coastal management programs.  When an action is proposed for 
implementation within a community that has developed an approved Local Waterfront 
Revitalization Program (LWRP), the action must also be consistent with those policies 
incorporated into the State’s coastal management program.  The implementing agency would 
request consistency concurrence from the New York State Department of State when hydrilla 
infestations are identified within a designated coastal zone and a targeted consistency 
determination can be made. 

e. Endangered Species Act. In accordance with Section 7 of this Act, USACE Buffalo District 
is requesting information from the U.S. Fish and Wildlife Service (USFWS) on any listed or 
proposed species or designated or proposed critical habitat that may impacted by the federal cost 
share of hydrilla control within New York State.  Additionally, further coordination would be 
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initiated by the implementing agency when hydrilla infestations are identified and a targeted 
effects determination can be made.  If this consultation with USFWS identifies any such species 
or critical habitat, then the implementing agency will conduct a biological assessment to 
determine the proposed project’s effect on these species or critical habitat. 

f. Fish and Wildlife Coordination Act. The USACE Buffalo District is coordinating the federal 
cost share of hydrilla control within New York State with the USFWS and NYSDEC.  The 
USACE Buffalo District will collaborate with these agencies to identify fish and wildlife 
concerns, identify relevant information on the study area, obtain their views concerning the 
significance of fish and wildlife resources and anticipated impacts, and identify those resources 
which need to be evaluated.  Full consideration will be given to their comments and 
recommendations resulting from this coordination. 

g. Other Coordination Requirements. In addition to the federal statutes, the proposed federal 
cost share of hydrilla control within New York State must also comply with other applicable or 
relevant and appropriate federal laws.  Provided below is a comprehensive list of environmental 
protection statutes, executive orders, etc. that may be applicable to this project.  Therefore, an 
additional intent of this scoping information is to disseminate pertinent information to meet the 
applicable coordination/consultation requirements required under their provisions. 

The purpose of the scoping process is to provide an opportunity for the public and government 
agencies to comment on and provide input to help identify issues related to the proposed action 
to be addressed in the environmental assessment.  If, after this evaluation, it is concluded that the 
proposed action would have no significant environmental impacts and an environmental impact 
statement is not required, the District Commander will sign a Finding of No Significant Impact 
(FONSI). 

Interested parties are encouraged to contact the USACE Buffalo District with their comments 
regarding the proposed project.  Please review this Scoping Information and send your comments 
in writing within 30 days to the following e-mail address: 

HydrillaAPCNYS@usace.army.mil 

or via mail to: 

U.S. Army Corps of Engineers, Buffalo District 
Environmental Analysis Team 
1776 Niagara Street 
Buffalo, NY 14207-3199 
ATTN: Environmental Analysis – Hydrilla APC NYS 

Federal Environmental Protection Laws, Orders, and Policies 

1. PUBLIC LAWS 
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(a) American Folklife Preservation Act, P.L. 94-201; 20 U.S.C. 2101, et seq. 
(b) Anadromous Fish Conservation Act, P.L. 89-304; 16 U.S.C. 757, et seq. 
(c) Antiquities Act of 1906, P.L. 59-209; 16 U.S.C. 431, et seq. 
(d) Archaeological and Historic Preservation Act, P.L. 93-291; 16 U.S.C. 469, et seq. (Also 
known as the Reservoir Salvage Act of 1960, as amended; P.L. 93-291, as amended; the Moss-
Bennett Act; and the Preservation of Historic and Archaeological Data Act of 1974.) 
(e) Bald Eagle Act; 16 U.S.C. 668. 
(f) Clean Air Act, as amended; P.L. 91-604; 42 U.S.C. 1857h-7, et seq. 
(g) Clean Water Act, P.L. 92-500; 33 U.S.C. 1251, et seq. (Also known as the Federal Water 
Pollution Control Act; and P.L. 92-500, as amended.) 
(h) Coastal Barrier Resources Act of 1982, 16 U.S.C. § 3501 et seq.; 12 U.S.C. § 1441 et seq. 
(i) Coastal Zone Management Act of 1972, as amended, P.L. 92-583; 16 U.S.C. 1451, et seq. 
(j) Endangered Species Act of 1973, as amended, P.L. 93-205; 16 U.S.C. 1531, et seq. 
(k) Estuary Protection Act, P.L. 90-454; 16 U.S.C. 1221, et seq. 
(l) Federal Environmental Pesticide Control Act, P.L. 92-516; 7 U.S.C. 136. 
(m) Federal Water Project Recreation Act, as amended, P.L. 89-72; 16 U.S.C. 460-1(12), et 
seq. 
(n) Fish and Wildlife Coordination Act of 1958, as amended, P.L. 85-624; 16 U.S.C. 661, et 
seq. 
(o) Historic Sites Act of 1935, as amended, P.L. 74-292; 16 U.S.C. 461, et seq. 
(p) Land and Water Conservation Fund Act, P.L. 88-578; 16 U.S.C. 460/-460/-11, et seq. 
(q) Migratory Bird Conservation Act of 1928; 16 U.S.C. 715. 
(r) Migratory Bird Treaty Act of 1918; 16 U.S.C. 703, et seq. 
(s) National Environmental Policy Act of 1969, as amended, P.L. 91-190; 42 U.S.C. 4321, et 
seq. 
(t) National Historic Preservation Act of 1966, as amended, P.L. 89-655; 16 U.S.C. 470a, et 
seq. 
(u) Native American Religious Freedom Act, P.L. 95-341; 42 U.S.C. 1996, et seq. 
(v) Resource Conservation and Recovery Act of 1976, P.L. 94-580; 7 U.S.C. 1010, et seq. 
(w) River and Harbor Act of 1899, 33 U.S.C. 403, et seq.  (Also known as the Refuse Act of 
1899.) 
(x) Submerged Lands Act of 1953, P.L. 82-3167; 43 U.S.C. 1301, et seq. 
(y) Surface Mining and Reclamation Act of 1977, P.L. 95-89; 30 U.S.C. 1201, et seq. 
(z) Toxic Substances Control Act, P.L. 94-469; 15 U.S.C. 2601, et seq. 
(aa) Watershed Protection and Flood Prevention Act, as amended, P.L. 83-566; 16 U.S.C. 
1001, et seq. 
(bb) Wild and Scenic Rivers Act, as amended, P.L. 90-542; 16 U.S.C. 1271, et seq. 

2. EXECUTIVE ORDERS 

(a) Executive Order 11593, Protection and Enhancement of the Cultural Environment.  May 
13, 1979 (36 FR 8921; May 15, 1971). 
(b) Executive Order 11988, Floodplain Management.  May 24, 1977 (42 FR 26951; May 25, 
1977). 
(c) Executive Order 11990, Protection of Wetlands.  May 24, 1977 (42 FR 26961; May 25, 
1977). 
(d) Executive Order 11514, Protection and Enhancement of Environmental Quality, March 5, 
1970, as amended by Executive Order, 11991, May 24, 1977. 
(e) Executive Order 12088, Federal Compliance with Pollution Control Standards, October 
13, 1978. 
(f) Executive Order 12372, Intergovernmental Review of Federal Programs, July 14, 1982. 
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(g) Executive Order 12856, Federal Compliance with Right-to-Know Laws and Pollution 
Prevention Requirements, August 3, 1993. 
(h) Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 
Populations and Low-Income Populations, February 11, 1994. 
(i) Executive Order (EO) 13653 Preparing the US for the Impacts of Climate Change, 
November 1, 2013. 

3. OTHER FEDERAL POLICIES 

(a) Council on Environmental Quality Memorandum of August 11, 1980:  Analysis of 
Impacts on Prime or Unique Agricultural Lands in Implementing the National Environmental 
Policy Act. 
(b) Council on Environmental Quality Memorandum of August 10, 1980:  Interagency 
Consultation to Avoid or Mitigate Adverse Effects on Rivers in the National Inventory. 
(c) Migratory Bird Treaties and other international agreements listed in the Endangered 
Species Act of 1973, as amended, Section 2(a)(4). 
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DEPARTMENT OF THE ARMY 
CORPS OF ENGINEERS, BUFFALO DISTRICT, 

1776 NIAGARA STREET 
BUFFALO, NEW YORK  14207-3199 

April 22, 2022
REPLY TO 
ATTENTION OF: 

Environmental Analysis Team 

SUBJECT: Hydrilla Aquatic Plant Control, New York, Statewide – National Environmental Policy Act 
Scoping Information Review 

The Honorable Clint Halftown, Nation Representative  
Cayuga Nation 
P.O. Box 803 
Seneca Falls, NY 13148 

Dear Representative Halftown: 

The U.S. Army Corps of Engineers (USACE) - Buffalo District is proposing to implement a hydrilla 
control cost share program to aid the New York State Department of Environmental Conservation 
(NYSDEC) in the control and treatment of an invasive aquatic plant called hydrilla.  The locations of the 
proposed control actions would occur within affected waterways of New York State.  As shown in the 
enclosed National Environmental Policy Act scoping information, hydrilla currently resides within numerous 
counties across the state.  However, the identification of new infestations outside of those currently known 
may also be treated under this program.  In compliance with Section 106 of the National Historic 
Preservation Act and 36 Code of Federal Regulations 800 (Protection of Historic Properties), USACE is 
initiating consultation for the identification of historic properties and assessment of effects within the study’s 
area of potential effect. Further consultation would be initiated by the implementing agency when hydrilla 
infestations are identified and a targeted effects determination can be made. 

We request your comments as well as any essential information you may wish to share on special 
sites or resources that may be affected within our study area.  As a consulting party, this is your opportunity 
to provide specific comments on the study, to suggest that certain geographical areas of cultural significance 
be avoided, or to give your recommendations for additional investigation. 

Recognizing our responsibility for pre-decisional, government-to-government consultation with your 
Nation, we welcome your opinions and recommendations.  If you wish to submit written comments, I ask 
that you please send them to the above address or to me via email no later than 30 days from your receipt of 
this letter. If you need to discuss this study in more detail, please contact me at 716.879.4311 (e-mail: 
Eric.E.Hannes@usace.army.mil) and we can decide on an appropriate plan for further discussions. 

Sincerely, 

Eric E. Hannes 
District Tribal Liaison 

mailto:Eric.E.Hannes@usace.army.mil
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SUBJECT: Hydrilla Aquatic Plant Control, New York, Statewide – National Environmental Policy Act 
Scoping Information Review 

A copy of this letter has been provided to the following: 

Clint Halftown, Nation Representative  
Cayuga Nation 
P.O. Box 803 
Seneca Falls, NY 13148 

Sidney Hill, Tadodaho 
Onondaga Nation 
Admin Bldg. 
4040 Route 11 
Nedrow, NY 13120 

Ronald LaFrance Jr., Chief 
Saint Regis Mohawk Tribe 
71 Margaret Terrance Memorial Way 
Akwesasne, NY 13655 

Matthew Pagels, President 
Seneca Nation of Indians 
William Seneca Building 
12837 Route 438 
Irving, NY 14081 

Roger Hill, Chief 
Tonawanda Seneca Nation 
7027 Meadville Rd 
Basom, NY 14013 

Raymond Halbritter, Nation Representative 
Oneida Indian Nation 
2037 Dream Catcher Plaza 
Oneida, NY 13478 

Michael L. Conners, Chief 
Saint Regis Mohawk Tribe 
71 Margaret Terrance Memorial Way 
Akwesasne, NY 13655 

Beverly Cook, Chief 
Saint Regis Mohawk Tribe 
71 Margaret Terrance Memorial Way 
Akwesasne, NY 13655 

Bryan Polite, Chairman 
Shinnecock Indian Nation 
P.O. Box 5006 
Southampton, New York, 11969-5006 

Tom Jonathan, Chief 
Tuscarora Nation 
2006 Mt Hope Rd 
Lewiston, NY 14092 



  
  

  

 

                                                          
 

        

 

 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 

 

DEPARTMENT OF THE ARMY 
CORPS OF ENGINEERS, BUFFALO DISTRICT, 

1776 NIAGARA STREET 
BUFFALO, NEW YORK  14207-3199 

April 22, 2022
REPLY TO 
ATTENTION OF: 

Environmental Analysis Team 

SUBJECT: Hydrilla Aquatic Plant Control, New York, Statewide – National Environmental Policy Act 
Scoping Information Review 

The Honorable Raymond Halbritter, Nation Representative 
Oneida Indian Nation 
2037 Dream Catcher Plaza 
Oneida, NY 13478 

Dear Representative Halbritter: 

The U.S. Army Corps of Engineers (USACE) - Buffalo District is proposing to implement a hydrilla 
control cost share program to aid the New York State Department of Environmental Conservation 
(NYSDEC) in the control and treatment of an invasive aquatic plant called hydrilla.  The locations of the 
proposed control actions would occur within affected waterways of New York State.  As shown in the 
enclosed National Environmental Policy Act scoping information, hydrilla currently resides within numerous 
counties across the state.  However, the identification of new infestations outside of those currently known 
may also be treated under this program.  In compliance with Section 106 of the National Historic 
Preservation Act and 36 Code of Federal Regulations 800 (Protection of Historic Properties), USACE is 
initiating consultation for the identification of historic properties and assessment of effects within the study’s 
area of potential effect. Further consultation would be initiated by the implementing agency when hydrilla 
infestations are identified and a targeted effects determination can be made. 

We request your comments as well as any essential information you may wish to share on special 
sites or resources that may be affected within our study area.  As a consulting party, this is your opportunity 
to provide specific comments on the study, to suggest that certain geographical areas of cultural significance 
be avoided, or to give your recommendations for additional investigation. 

Recognizing our responsibility for pre-decisional, government-to-government consultation with your 
Nation, we welcome your opinions and recommendations.  If you wish to submit written comments, I ask 
that you please send them to the above address or to me via email no later than 30 days from your receipt of 
this letter. If you need to discuss this study in more detail, please contact me at 716.879.4311 (e-mail: 
Eric.E.Hannes@usace.army.mil) and we can decide on an appropriate plan for further discussions. 

Sincerely, 

Eric E. Hannes 
District Tribal Liaison 

mailto:Eric.E.Hannes@usace.army.mil
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SUBJECT: Hydrilla Aquatic Plant Control, New York, Statewide – National Environmental Policy Act 
Scoping Information Review 

A copy of this letter has been provided to the following: 

Clint Halftown, Nation Representative  
Cayuga Nation 
P.O. Box 803 
Seneca Falls, NY 13148 

Sidney Hill, Tadodaho 
Onondaga Nation 
Admin Bldg. 
4040 Route 11 
Nedrow, NY 13120 

Ronald LaFrance Jr., Chief 
Saint Regis Mohawk Tribe 
71 Margaret Terrance Memorial Way 
Akwesasne, NY 13655 

Matthew Pagels, President 
Seneca Nation of Indians 
William Seneca Building 
12837 Route 438 
Irving, NY 14081 

Roger Hill, Chief 
Tonawanda Seneca Nation 
7027 Meadville Rd 
Basom, NY 14013 

Raymond Halbritter, Nation Representative 
Oneida Indian Nation 
2037 Dream Catcher Plaza 
Oneida, NY 13478 

Michael L. Conners, Chief 
Saint Regis Mohawk Tribe 
71 Margaret Terrance Memorial Way 
Akwesasne, NY 13655 

Beverly Cook, Chief 
Saint Regis Mohawk Tribe 
71 Margaret Terrance Memorial Way 
Akwesasne, NY 13655 

Bryan Polite, Chairman 
Shinnecock Indian Nation 
P.O. Box 5006 
Southampton, New York, 11969-5006 

Tom Jonathan, Chief 
Tuscarora Nation 
2006 Mt Hope Rd 
Lewiston, NY 14092 



  
  

  

 

                                                          
 

        

 

 
 

 

 
 

 

 
 

 
 

 
 

 
 

 

 

DEPARTMENT OF THE ARMY 
CORPS OF ENGINEERS, BUFFALO DISTRICT, 

1776 NIAGARA STREET 
BUFFALO, NEW YORK  14207-3199 

April 22, 2022
REPLY TO 
ATTENTION OF: 

Environmental Analysis Team 

SUBJECT: Hydrilla Aquatic Plant Control, New York, Statewide – National Environmental Policy Act 
Scoping Information Review 

The Honorable Sidney Hill, Tadodaho 
Onondaga Nation 
Admin Bldg. 
4040 Route 11 
Nedrow, NY 13120 

Dear Tadodaho Hill: 

The U.S. Army Corps of Engineers (USACE) - Buffalo District is proposing to implement a hydrilla 
control cost share program to aid the New York State Department of Environmental Conservation 
(NYSDEC) in the control and treatment of an invasive aquatic plant called hydrilla.  The locations of the 
proposed control actions would occur within affected waterways of New York State.  As shown in the 
enclosed National Environmental Policy Act scoping information, hydrilla currently resides within numerous 
counties across the state.  However, the identification of new infestations outside of those currently known 
may also be treated under this program.  In compliance with Section 106 of the National Historic 
Preservation Act and 36 Code of Federal Regulations 800 (Protection of Historic Properties), USACE is 
initiating consultation for the identification of historic properties and assessment of effects within the study’s 
area of potential effect. Further consultation would be initiated by the implementing agency when hydrilla 
infestations are identified and a targeted effects determination can be made. 

We request your comments as well as any essential information you may wish to share on special 
sites or resources that may be affected within our study area.  As a consulting party, this is your opportunity 
to provide specific comments on the study, to suggest that certain geographical areas of cultural significance 
be avoided, or to give your recommendations for additional investigation. 

Recognizing our responsibility for pre-decisional, government-to-government consultation with your 
Nation, we welcome your opinions and recommendations.  If you wish to submit written comments, I ask 
that you please send them to the above address or to me via email no later than 30 days from your receipt of 
this letter. If you need to discuss this study in more detail, please contact me at 716.879.4311 (e-mail: 
Eric.E.Hannes@usace.army.mil) and we can decide on an appropriate plan for further discussions. 

Sincerely, 

Eric E. Hannes 
District Tribal Liaison 

mailto:Eric.E.Hannes@usace.army.mil
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SUBJECT: Hydrilla Aquatic Plant Control, New York, Statewide – National Environmental Policy Act 
Scoping Information Review 

A copy of this letter has been provided to the following: 

Clint Halftown, Nation Representative  
Cayuga Nation 
P.O. Box 803 
Seneca Falls, NY 13148 

Sidney Hill, Tadodaho 
Onondaga Nation 
Admin Bldg. 
4040 Route 11 
Nedrow, NY 13120 

Ronald LaFrance Jr., Chief 
Saint Regis Mohawk Tribe 
71 Margaret Terrance Memorial Way 
Akwesasne, NY 13655 

Matthew Pagels, President 
Seneca Nation of Indians 
William Seneca Building 
12837 Route 438 
Irving, NY 14081 

Roger Hill, Chief 
Tonawanda Seneca Nation 
7027 Meadville Rd 
Basom, NY 14013 

Raymond Halbritter, Nation Representative 
Oneida Indian Nation 
2037 Dream Catcher Plaza 
Oneida, NY 13478 

Michael L. Conners, Chief 
Saint Regis Mohawk Tribe 
71 Margaret Terrance Memorial Way 
Akwesasne, NY 13655 

Beverly Cook, Chief 
Saint Regis Mohawk Tribe 
71 Margaret Terrance Memorial Way 
Akwesasne, NY 13655 

Bryan Polite, Chairman 
Shinnecock Indian Nation 
P.O. Box 5006 
Southampton, New York, 11969-5006 

Tom Jonathan, Chief 
Tuscarora Nation 
2006 Mt Hope Rd 
Lewiston, NY 14092 



  
  

  

 

                                                          
 

        

 

 

  

 
 

 

 
 

 
 

 
 

 

 
 

 

 

DEPARTMENT OF THE ARMY 
CORPS OF ENGINEERS, BUFFALO DISTRICT, 

1776 NIAGARA STREET 
BUFFALO, NEW YORK  14207-3199 

April 22, 2022
REPLY TO 
ATTENTION OF: 

Environmental Analysis Team 

SUBJECT: Hydrilla Aquatic Plant Control, New York, Statewide – National Environmental Policy Act 
Scoping Information Review 

The Honorable Bryan Polite, Chairman 
Shinnecock Indian Nation 
P.O. Box 5006 
Southampton, New York, 11969-5006 

Dear Chairman Polite: 

The U.S. Army Corps of Engineers (USACE) - Buffalo District is proposing to implement a hydrilla 
control cost share program to aid the New York State Department of Environmental Conservation 
(NYSDEC) in the control and treatment of an invasive aquatic plant called hydrilla.  The locations of the 
proposed control actions would occur within affected waterways of New York State.  As shown in the 
enclosed National Environmental Policy Act scoping information, hydrilla currently resides within numerous 
counties across the state.  However, the identification of new infestations outside of those currently known 
may also be treated under this program.  In compliance with Section 106 of the National Historic 
Preservation Act and 36 Code of Federal Regulations 800 (Protection of Historic Properties), USACE is 
initiating consultation for the identification of historic properties and assessment of effects within the study’s 
area of potential effect. Further consultation would be initiated by the implementing agency when hydrilla 
infestations are identified and a targeted effects determination can be made. 

We request your comments as well as any essential information you may wish to share on special 
sites or resources that may be affected within our study area.  As a consulting party, this is your opportunity 
to provide specific comments on the study, to suggest that certain geographical areas of cultural significance 
be avoided, or to give your recommendations for additional investigation. 

Recognizing our responsibility for pre-decisional, government-to-government consultation with your 
Nation, we welcome your opinions and recommendations.  If you wish to submit written comments, I ask 
that you please send them to the above address or to me via email no later than 30 days from your receipt of 
this letter. If you need to discuss this study in more detail, please contact me at 716.879.4311 (e-mail: 
Eric.E.Hannes@usace.army.mil) and we can decide on an appropriate plan for further discussions. 

Sincerely, 

Eric E. Hannes 
District Tribal Liaison 

mailto:Eric.E.Hannes@usace.army.mil
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SUBJECT: Hydrilla Aquatic Plant Control, New York, Statewide – National Environmental Policy Act 
Scoping Information Review 

A copy of this letter has been provided to the following: 

Clint Halftown, Nation Representative  
Cayuga Nation 
P.O. Box 803 
Seneca Falls, NY 13148 

Sidney Hill, Tadodaho 
Onondaga Nation 
Admin Bldg. 
4040 Route 11 
Nedrow, NY 13120 

Ronald LaFrance Jr., Chief 
Saint Regis Mohawk Tribe 
71 Margaret Terrance Memorial Way 
Akwesasne, NY 13655 

Matthew Pagels, President 
Seneca Nation of Indians 
William Seneca Building 
12837 Route 438 
Irving, NY 14081 

Roger Hill, Chief 
Tonawanda Seneca Nation 
7027 Meadville Rd 
Basom, NY 14013 

Raymond Halbritter, Nation Representative 
Oneida Indian Nation 
2037 Dream Catcher Plaza 
Oneida, NY 13478 

Michael L. Conners, Chief 
Saint Regis Mohawk Tribe 
71 Margaret Terrance Memorial Way 
Akwesasne, NY 13655 

Beverly Cook, Chief 
Saint Regis Mohawk Tribe 
71 Margaret Terrance Memorial Way 
Akwesasne, NY 13655 

Bryan Polite, Chairman 
Shinnecock Indian Nation 
P.O. Box 5006 
Southampton, New York, 11969-5006 

Tom Jonathan, Chief 
Tuscarora Nation 
2006 Mt Hope Rd 
Lewiston, NY 14092 



  
  

  

 

                                                          
 

        

 

 

 
 

 

 

 
 

 
 

 
 

 
 

 

 

DEPARTMENT OF THE ARMY 
CORPS OF ENGINEERS, BUFFALO DISTRICT, 

1776 NIAGARA STREET 
BUFFALO, NEW YORK  14207-3199 

April 22, 2022
REPLY TO 
ATTENTION OF: 

Environmental Analysis Team 

SUBJECT: Hydrilla Aquatic Plant Control, New York, Statewide – National Environmental Policy Act 
Scoping Information Review 

The Honorable Matthew Pagels, President 
Seneca Nation of Indians 
William Seneca Building 
12837 Route 438 
Irving, NY 14081 

Dear President Pagels: 

The U.S. Army Corps of Engineers (USACE) - Buffalo District is proposing to implement a hydrilla 
control cost share program to aid the New York State Department of Environmental Conservation 
(NYSDEC) in the control and treatment of an invasive aquatic plant called hydrilla.  The locations of the 
proposed control actions would occur within affected waterways of New York State.  As shown in the 
enclosed National Environmental Policy Act scoping information, hydrilla currently resides within numerous 
counties across the state.  However, the identification of new infestations outside of those currently known 
may also be treated under this program.  In compliance with Section 106 of the National Historic 
Preservation Act and 36 Code of Federal Regulations 800 (Protection of Historic Properties), USACE is 
initiating consultation for the identification of historic properties and assessment of effects within the study’s 
area of potential effect. Further consultation would be initiated by the implementing agency when hydrilla 
infestations are identified and a targeted effects determination can be made. 

We request your comments as well as any essential information you may wish to share on special 
sites or resources that may be affected within our study area.  As a consulting party, this is your opportunity 
to provide specific comments on the study, to suggest that certain geographical areas of cultural significance 
be avoided, or to give your recommendations for additional investigation. 

Recognizing our responsibility for pre-decisional, government-to-government consultation with your 
Nation, we welcome your opinions and recommendations.  If you wish to submit written comments, I ask 
that you please send them to the above address or to me via email no later than 30 days from your receipt of 
this letter. If you need to discuss this study in more detail, please contact me at 716.879.4311 (e-mail: 
Eric.E.Hannes@usace.army.mil) and we can decide on an appropriate plan for further discussions. 

Sincerely, 

Eric E. Hannes 
District Tribal Liaison 

mailto:Eric.E.Hannes@usace.army.mil
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SUBJECT: Hydrilla Aquatic Plant Control, New York, Statewide – National Environmental Policy Act 
Scoping Information Review 

A copy of this letter has been provided to the following: 

Clint Halftown, Nation Representative  
Cayuga Nation 
P.O. Box 803 
Seneca Falls, NY 13148 

Sidney Hill, Tadodaho 
Onondaga Nation 
Admin Bldg. 
4040 Route 11 
Nedrow, NY 13120 

Ronald LaFrance Jr., Chief 
Saint Regis Mohawk Tribe 
71 Margaret Terrance Memorial Way 
Akwesasne, NY 13655 

Matthew Pagels, President 
Seneca Nation of Indians 
William Seneca Building 
12837 Route 438 
Irving, NY 14081 

Roger Hill, Chief 
Tonawanda Seneca Nation 
7027 Meadville Rd 
Basom, NY 14013 

Raymond Halbritter, Nation Representative 
Oneida Indian Nation 
2037 Dream Catcher Plaza 
Oneida, NY 13478 

Michael L. Conners, Chief 
Saint Regis Mohawk Tribe 
71 Margaret Terrance Memorial Way 
Akwesasne, NY 13655 

Beverly Cook, Chief 
Saint Regis Mohawk Tribe 
71 Margaret Terrance Memorial Way 
Akwesasne, NY 13655 

Bryan Polite, Chairman 
Shinnecock Indian Nation 
P.O. Box 5006 
Southampton, New York, 11969-5006 

Tom Jonathan, Chief 
Tuscarora Nation 
2006 Mt Hope Rd 
Lewiston, NY 14092 



  
  

  

 

                                                          
 

        

 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 

 

DEPARTMENT OF THE ARMY 
CORPS OF ENGINEERS, BUFFALO DISTRICT, 

1776 NIAGARA STREET 
BUFFALO, NEW YORK  14207-3199 

April 22, 2022
REPLY TO 
ATTENTION OF: 

Environmental Analysis Team 

SUBJECT: Hydrilla Aquatic Plant Control, New York, Statewide – National Environmental Policy Act 
Scoping Information Review 

The Honorable Michael L. Conners, Chief 
Saint Regis Mohawk Tribe 
71 Margaret Terrance Memorial Way 
Akwesasne, NY 13655 

Dear Chief Conners: 

The U.S. Army Corps of Engineers (USACE) - Buffalo District is proposing to implement a hydrilla 
control cost share program to aid the New York State Department of Environmental Conservation 
(NYSDEC) in the control and treatment of an invasive aquatic plant called hydrilla.  The locations of the 
proposed control actions would occur within affected waterways of New York State.  As shown in the 
enclosed National Environmental Policy Act scoping information, hydrilla currently resides within numerous 
counties across the state.  However, the identification of new infestations outside of those currently known 
may also be treated under this program.  In compliance with Section 106 of the National Historic 
Preservation Act and 36 Code of Federal Regulations 800 (Protection of Historic Properties), USACE is 
initiating consultation for the identification of historic properties and assessment of effects within the study’s 
area of potential effect. Further consultation would be initiated by the implementing agency when hydrilla 
infestations are identified and a targeted effects determination can be made. 

We request your comments as well as any essential information you may wish to share on special 
sites or resources that may be affected within our study area.  As a consulting party, this is your opportunity 
to provide specific comments on the study, to suggest that certain geographical areas of cultural significance 
be avoided, or to give your recommendations for additional investigation. 

Recognizing our responsibility for pre-decisional, government-to-government consultation with your 
Nation, we welcome your opinions and recommendations.  If you wish to submit written comments, I ask 
that you please send them to the above address or to me via email no later than 30 days from your receipt of 
this letter. If you need to discuss this study in more detail, please contact me at 716.879.4311 (e-mail: 
Eric.E.Hannes@usace.army.mil) and we can decide on an appropriate plan for further discussions. 

Sincerely, 

Eric E. Hannes 
District Tribal Liaison 

mailto:Eric.E.Hannes@usace.army.mil
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SUBJECT: Hydrilla Aquatic Plant Control, New York, Statewide – National Environmental Policy Act 
Scoping Information Review 

A copy of this letter has been provided to the following: 

Clint Halftown, Nation Representative  
Cayuga Nation 
P.O. Box 803 
Seneca Falls, NY 13148 

Sidney Hill, Tadodaho 
Onondaga Nation 
Admin Bldg. 
4040 Route 11 
Nedrow, NY 13120 

Ronald LaFrance Jr., Chief 
Saint Regis Mohawk Tribe 
71 Margaret Terrance Memorial Way 
Akwesasne, NY 13655 

Matthew Pagels, President 
Seneca Nation of Indians 
William Seneca Building 
12837 Route 438 
Irving, NY 14081 

Roger Hill, Chief 
Tonawanda Seneca Nation 
7027 Meadville Rd 
Basom, NY 14013 

Raymond Halbritter, Nation Representative 
Oneida Indian Nation 
2037 Dream Catcher Plaza 
Oneida, NY 13478 

Michael L. Conners, Chief 
Saint Regis Mohawk Tribe 
71 Margaret Terrance Memorial Way 
Akwesasne, NY 13655 

Beverly Cook, Chief 
Saint Regis Mohawk Tribe 
71 Margaret Terrance Memorial Way 
Akwesasne, NY 13655 

Bryan Polite, Chairman 
Shinnecock Indian Nation 
P.O. Box 5006 
Southampton, New York, 11969-5006 

Tom Jonathan, Chief 
Tuscarora Nation 
2006 Mt Hope Rd 
Lewiston, NY 14092 



  
  

  

 

                                                          
 

        

 

 

 

 
 

 

 
 

 
 

 
 

 

 
 

 

 

DEPARTMENT OF THE ARMY 
CORPS OF ENGINEERS, BUFFALO DISTRICT, 

1776 NIAGARA STREET 
BUFFALO, NEW YORK  14207-3199 

April 22, 2022
REPLY TO 
ATTENTION OF: 

Environmental Analysis Team 

SUBJECT: Hydrilla Aquatic Plant Control, New York, Statewide – National Environmental Policy Act 
Scoping Information Review 

The Honorable Beverly Cook, Chief 
Saint Regis Mohawk Tribe 
71 Margaret Terrance Memorial Way 
Akwesasne, NY 13655 

Dear Chief Cook: 

The U.S. Army Corps of Engineers (USACE) - Buffalo District is proposing to implement a hydrilla 
control cost share program to aid the New York State Department of Environmental Conservation 
(NYSDEC) in the control and treatment of an invasive aquatic plant called hydrilla.  The locations of the 
proposed control actions would occur within affected waterways of New York State.  As shown in the 
enclosed National Environmental Policy Act scoping information, hydrilla currently resides within numerous 
counties across the state.  However, the identification of new infestations outside of those currently known 
may also be treated under this program.  In compliance with Section 106 of the National Historic 
Preservation Act and 36 Code of Federal Regulations 800 (Protection of Historic Properties), USACE is 
initiating consultation for the identification of historic properties and assessment of effects within the study’s 
area of potential effect. Further consultation would be initiated by the implementing agency when hydrilla 
infestations are identified and a targeted effects determination can be made. 

We request your comments as well as any essential information you may wish to share on special 
sites or resources that may be affected within our study area.  As a consulting party, this is your opportunity 
to provide specific comments on the study, to suggest that certain geographical areas of cultural significance 
be avoided, or to give your recommendations for additional investigation. 

Recognizing our responsibility for pre-decisional, government-to-government consultation with your 
Nation, we welcome your opinions and recommendations.  If you wish to submit written comments, I ask 
that you please send them to the above address or to me via email no later than 30 days from your receipt of 
this letter. If you need to discuss this study in more detail, please contact me at 716.879.4311 (e-mail: 
Eric.E.Hannes@usace.army.mil) and we can decide on an appropriate plan for further discussions. 

Sincerely, 

Eric E. Hannes 
District Tribal Liaison 

mailto:Eric.E.Hannes@usace.army.mil
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SUBJECT: Hydrilla Aquatic Plant Control, New York, Statewide – National Environmental Policy Act 
Scoping Information Review 

A copy of this letter has been provided to the following: 

Clint Halftown, Nation Representative  
Cayuga Nation 
P.O. Box 803 
Seneca Falls, NY 13148 

Sidney Hill, Tadodaho 
Onondaga Nation 
Admin Bldg. 
4040 Route 11 
Nedrow, NY 13120 

Ronald LaFrance Jr., Chief 
Saint Regis Mohawk Tribe 
71 Margaret Terrance Memorial Way 
Akwesasne, NY 13655 

Matthew Pagels, President 
Seneca Nation of Indians 
William Seneca Building 
12837 Route 438 
Irving, NY 14081 

Roger Hill, Chief 
Tonawanda Seneca Nation 
7027 Meadville Rd 
Basom, NY 14013 

Raymond Halbritter, Nation Representative 
Oneida Indian Nation 
2037 Dream Catcher Plaza 
Oneida, NY 13478 

Michael L. Conners, Chief 
Saint Regis Mohawk Tribe 
71 Margaret Terrance Memorial Way 
Akwesasne, NY 13655 

Beverly Cook, Chief 
Saint Regis Mohawk Tribe 
71 Margaret Terrance Memorial Way 
Akwesasne, NY 13655 

Bryan Polite, Chairman 
Shinnecock Indian Nation 
P.O. Box 5006 
Southampton, New York, 11969-5006 

Tom Jonathan, Chief 
Tuscarora Nation 
2006 Mt Hope Rd 
Lewiston, NY 14092 



  
  

  

 

                                                          
 

        

 

 

 
 

 
 

 
 

 
 

 
 

 

 
 

 

 

DEPARTMENT OF THE ARMY 
CORPS OF ENGINEERS, BUFFALO DISTRICT, 

1776 NIAGARA STREET 
BUFFALO, NEW YORK  14207-3199 

April 22, 2022
REPLY TO 
ATTENTION OF: 

Environmental Analysis Team 

SUBJECT: Hydrilla Aquatic Plant Control, New York, Statewide – National Environmental Policy Act 
Scoping Information Review 

The Honorable Ronald LaFrance Jr., Chief 
Saint Regis Mohawk Tribe 
71 Margaret Terrance Memorial Way  
Akwesasne, NY 13655 

Dear Chief LaFrance Jr.: 

The U.S. Army Corps of Engineers (USACE) - Buffalo District is proposing to implement a hydrilla 
control cost share program to aid the New York State Department of Environmental Conservation 
(NYSDEC) in the control and treatment of an invasive aquatic plant called hydrilla.  The locations of the 
proposed control actions would occur within affected waterways of New York State.  As shown in the 
enclosed National Environmental Policy Act scoping information, hydrilla currently resides within numerous 
counties across the state.  However, the identification of new infestations outside of those currently known 
may also be treated under this program.  In compliance with Section 106 of the National Historic 
Preservation Act and 36 Code of Federal Regulations 800 (Protection of Historic Properties), USACE is 
initiating consultation for the identification of historic properties and assessment of effects within the study’s 
area of potential effect. Further consultation would be initiated by the implementing agency when hydrilla 
infestations are identified and a targeted effects determination can be made. 

We request your comments as well as any essential information you may wish to share on special 
sites or resources that may be affected within our study area.  As a consulting party, this is your opportunity 
to provide specific comments on the study, to suggest that certain geographical areas of cultural significance 
be avoided, or to give your recommendations for additional investigation. 

Recognizing our responsibility for pre-decisional, government-to-government consultation with your 
Nation, we welcome your opinions and recommendations.  If you wish to submit written comments, I ask 
that you please send them to the above address or to me via email no later than 30 days from your receipt of 
this letter. If you need to discuss this study in more detail, please contact me at 716.879.4311 (e-mail: 
Eric.E.Hannes@usace.army.mil) and we can decide on an appropriate plan for further discussions. 

Sincerely, 

Eric E. Hannes 
District Tribal Liaison 

mailto:Eric.E.Hannes@usace.army.mil
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SUBJECT: Hydrilla Aquatic Plant Control, New York, Statewide – National Environmental Policy Act 
Scoping Information Review 

A copy of this letter has been provided to the following: 

Clint Halftown, Nation Representative  
Cayuga Nation 
P.O. Box 803 
Seneca Falls, NY 13148 

Sidney Hill, Tadodaho 
Onondaga Nation 
Admin Bldg. 
4040 Route 11 
Nedrow, NY 13120 

Ronald LaFrance Jr., Chief 
Saint Regis Mohawk Tribe 
71 Margaret Terrance Memorial Way 
Akwesasne, NY 13655 

Matthew Pagels, President 
Seneca Nation of Indians 
William Seneca Building 
12837 Route 438 
Irving, NY 14081 

Roger Hill, Chief 
Tonawanda Seneca Nation 
7027 Meadville Rd 
Basom, NY 14013 

Raymond Halbritter, Nation Representative 
Oneida Indian Nation 
2037 Dream Catcher Plaza 
Oneida, NY 13478 

Michael L. Conners, Chief 
Saint Regis Mohawk Tribe 
71 Margaret Terrance Memorial Way 
Akwesasne, NY 13655 

Beverly Cook, Chief 
Saint Regis Mohawk Tribe 
71 Margaret Terrance Memorial Way 
Akwesasne, NY 13655 

Bryan Polite, Chairman 
Shinnecock Indian Nation 
P.O. Box 5006 
Southampton, New York, 11969-5006 

Tom Jonathan, Chief 
Tuscarora Nation 
2006 Mt Hope Rd 
Lewiston, NY 14092 



  
  

  

 

                                                          
 

        

 

 

 
 

 

 
 

 
 

 
 

 

 
 

 

 

DEPARTMENT OF THE ARMY 
CORPS OF ENGINEERS, BUFFALO DISTRICT, 

1776 NIAGARA STREET 
BUFFALO, NEW YORK  14207-3199 

April 22, 2022
REPLY TO 
ATTENTION OF: 

Environmental Analysis Team 

SUBJECT: Hydrilla Aquatic Plant Control, New York, Statewide – National Environmental Policy Act 
Scoping Information Review 

The Honorable Roger Hill, Chief 
Tonawanda Seneca Nation 
7027 Meadville Rd 
Basom, NY 14013 

Dear Chief Hill: 

The U.S. Army Corps of Engineers (USACE) - Buffalo District is proposing to implement a hydrilla 
control cost share program to aid the New York State Department of Environmental Conservation 
(NYSDEC) in the control and treatment of an invasive aquatic plant called hydrilla.  The locations of the 
proposed control actions would occur within affected waterways of New York State.  As shown in the 
enclosed National Environmental Policy Act scoping information, hydrilla currently resides within numerous 
counties across the state.  However, the identification of new infestations outside of those currently known 
may also be treated under this program.  In compliance with Section 106 of the National Historic 
Preservation Act and 36 Code of Federal Regulations 800 (Protection of Historic Properties), USACE is 
initiating consultation for the identification of historic properties and assessment of effects within the study’s 
area of potential effect. Further consultation would be initiated by the implementing agency when hydrilla 
infestations are identified and a targeted effects determination can be made. 

We request your comments as well as any essential information you may wish to share on special 
sites or resources that may be affected within our study area.  As a consulting party, this is your opportunity 
to provide specific comments on the study, to suggest that certain geographical areas of cultural significance 
be avoided, or to give your recommendations for additional investigation. 

Recognizing our responsibility for pre-decisional, government-to-government consultation with your 
Nation, we welcome your opinions and recommendations.  If you wish to submit written comments, I ask 
that you please send them to the above address or to me via email no later than 30 days from your receipt of 
this letter. If you need to discuss this study in more detail, please contact me at 716.879.4311 (e-mail: 
Eric.E.Hannes@usace.army.mil) and we can decide on an appropriate plan for further discussions. 

Sincerely, 

Eric E. Hannes 
District Tribal Liaison 

mailto:Eric.E.Hannes@usace.army.mil
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SUBJECT: Hydrilla Aquatic Plant Control, New York, Statewide – National Environmental Policy Act 
Scoping Information Review 

A copy of this letter has been provided to the following: 

Clint Halftown, Nation Representative  
Cayuga Nation 
P.O. Box 803 
Seneca Falls, NY 13148 

Sidney Hill, Tadodaho 
Onondaga Nation 
Admin Bldg. 
4040 Route 11 
Nedrow, NY 13120 

Ronald LaFrance Jr., Chief 
Saint Regis Mohawk Tribe 
71 Margaret Terrance Memorial Way 
Akwesasne, NY 13655 

Matthew Pagels, President 
Seneca Nation of Indians 
William Seneca Building 
12837 Route 438 
Irving, NY 14081 

Roger Hill, Chief 
Tonawanda Seneca Nation 
7027 Meadville Rd 
Basom, NY 14013 

Raymond Halbritter, Nation Representative 
Oneida Indian Nation 
2037 Dream Catcher Plaza 
Oneida, NY 13478 

Michael L. Conners, Chief 
Saint Regis Mohawk Tribe 
71 Margaret Terrance Memorial Way 
Akwesasne, NY 13655 

Beverly Cook, Chief 
Saint Regis Mohawk Tribe 
71 Margaret Terrance Memorial Way 
Akwesasne, NY 13655 

Bryan Polite, Chairman 
Shinnecock Indian Nation 
P.O. Box 5006 
Southampton, New York, 11969-5006 

Tom Jonathan, Chief 
Tuscarora Nation 
2006 Mt Hope Rd 
Lewiston, NY 14092 



  
  

  

 

                                                          
 

        

 

 

  
 

 

 

 
 

 
 

 
 

 

 
 

 

 

DEPARTMENT OF THE ARMY 
CORPS OF ENGINEERS, BUFFALO DISTRICT, 

1776 NIAGARA STREET 
BUFFALO, NEW YORK  14207-3199 

April 22, 2022
REPLY TO 
ATTENTION OF: 

Environmental Analysis Team 

SUBJECT: Hydrilla Aquatic Plant Control, New York, Statewide – National Environmental Policy Act 
Scoping Information Review 

The Honorable Tom Jonathan, Chief 
Tuscarora Nation 
2006 Mt Hope Rd 
Lewiston, NY 14092 

Dear Chief Jonathan: 

The U.S. Army Corps of Engineers (USACE) - Buffalo District is proposing to implement a hydrilla 
control cost share program to aid the New York State Department of Environmental Conservation 
(NYSDEC) in the control and treatment of an invasive aquatic plant called hydrilla.  The locations of the 
proposed control actions would occur within affected waterways of New York State.  As shown in the 
enclosed National Environmental Policy Act scoping information, hydrilla currently resides within numerous 
counties across the state.  However, the identification of new infestations outside of those currently known 
may also be treated under this program.  In compliance with Section 106 of the National Historic 
Preservation Act and 36 Code of Federal Regulations 800 (Protection of Historic Properties), USACE is 
initiating consultation for the identification of historic properties and assessment of effects within the study’s 
area of potential effect. Further consultation would be initiated by the implementing agency when hydrilla 
infestations are identified and a targeted effects determination can be made. 

We request your comments as well as any essential information you may wish to share on special 
sites or resources that may be affected within our study area.  As a consulting party, this is your opportunity 
to provide specific comments on the study, to suggest that certain geographical areas of cultural significance 
be avoided, or to give your recommendations for additional investigation. 

Recognizing our responsibility for pre-decisional, government-to-government consultation with your 
Nation, we welcome your opinions and recommendations.  If you wish to submit written comments, I ask 
that you please send them to the above address or to me via email no later than 30 days from your receipt of 
this letter. If you need to discuss this study in more detail, please contact me at 716.879.4311 (e-mail: 
Eric.E.Hannes@usace.army.mil) and we can decide on an appropriate plan for further discussions. 

Sincerely, 

Eric E. Hannes 
District Tribal Liaison 

mailto:Eric.E.Hannes@usace.army.mil
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SUBJECT: Hydrilla Aquatic Plant Control, New York, Statewide – National Environmental Policy Act 
Scoping Information Review 

A copy of this letter has been provided to the following: 

Clint Halftown, Nation Representative  
Cayuga Nation 
P.O. Box 803 
Seneca Falls, NY 13148 

Sidney Hill, Tadodaho 
Onondaga Nation 
Admin Bldg. 
4040 Route 11 
Nedrow, NY 13120 

Ronald LaFrance Jr., Chief 
Saint Regis Mohawk Tribe 
71 Margaret Terrance Memorial Way 
Akwesasne, NY 13655 

Matthew Pagels, President 
Seneca Nation of Indians 
William Seneca Building 
12837 Route 438 
Irving, NY 14081 

Roger Hill, Chief 
Tonawanda Seneca Nation 
7027 Meadville Rd 
Basom, NY 14013 

Raymond Halbritter, Nation Representative 
Oneida Indian Nation 
2037 Dream Catcher Plaza 
Oneida, NY 13478 

Michael L. Conners, Chief 
Saint Regis Mohawk Tribe 
71 Margaret Terrance Memorial Way 
Akwesasne, NY 13655 

Beverly Cook, Chief 
Saint Regis Mohawk Tribe 
71 Margaret Terrance Memorial Way 
Akwesasne, NY 13655 

Bryan Polite, Chairman 
Shinnecock Indian Nation 
P.O. Box 5006 
Southampton, New York, 11969-5006 

Tom Jonathan, Chief 
Tuscarora Nation 
2006 Mt Hope Rd 
Lewiston, NY 14092 
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